









gist Conenses, Ist Session. 





Mr. CASS, from the same committee, reported H making a grant of land to the State of Indiana, 


the following: 
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THURSDAY, JULY 18, 1850. 


in aid of the construction of a railroad across said 


, That the Secretary of the Senate and the Clerk || State, from its eastern to its western boundary. 


of the House of Representatives, under the direction of the 
Committee of Arrangements, cause to be printed 10,000 
copies for the use of the Senate, and 20,000 copies for the 
yse of the House, of a _pamphiet containing the proceedings 
and remarks in both Houses of Congress on the lamented 
death of ZACHARY Tavytir, late President of the United 
States, together with the funeral arrangements, and the dis- 


- sv. Dr. Pyne, o i ssive | S * 
coarse of the Rev. Dr. Pyne, on that solemn and impressive || A message was received from the House of Ren- | 


|| resentatives, announcing the passage by that body | 


ag ov anor That the above order be communicated to the 
House of Representatives. 

On motion by Mr. C., the Senate proceeded to 
consider the same; and no amendment having been 
proposed, it was ordered to_be engrossed for a 
third reading, was read a third time, and unani- 
mously passed. 

Mr. DOUGLAS, from the Committee on Terri- 
tories, to whom was referred the bill enabling the 
Levislative Assembly of .Minnesota and Oregon 
Territory to prolong their next annual session toa 
period of ninety days, reported the same to the 
Senate. 

On motion by Mr. D., the Senate proceeded to 


consider said bill as in Committee of the Whole; | 


andne amendment being offered, the bill was re- 
B® ported to the Senate, was ordered to be engrossed 
fora third reading, and was read a third time, and 
passed. 
RESOLUTIONS. 
Mr. CASS submitted the following resolution; 
which lies over, under the rule: 
Resolved, That the Committee on Foreign Relations be 


instructed to inquire into the propriety of allowing to Jobin || 


P. Brown the pay of chargé d’ affaires for the time he dis- 
charged the duties of that station at Constantinople. 


Mr. HALE submitted the following resolution: 1 


Resolved, That the Committee on Public Buildings be in- 
structed to inquire into the expediency of preventing the 
further erection of the brick stracture now being erected on 
the grounds west of the Capitol yard, causing what has 
already been placed there to be removed. 

Mr. H. said: | hold in my hand, Mr. President, 
a resolution which { propose to offer; and as it re- 
lates to something about the public grounds, I ask 
the indulgence of the Senate while I state what it 
is, and ask every Senator to give it his attention 
between now and te-morrow morning, when | 
propose to call it up to have it passed. It relates 
to what f consider a great piece of vandalism on 
the public grounds. Some brick structures are 
going up on the only handsome square we have, 
lying on the west end of the Capitol. Some stran- 
gers, upon viewing these structures the other day, 
inquired if the Government was going to raise 
poultry, as they seemed to be putting up hen-coops 
on the public grounds. I think, sir, that what we 
have left of the public grounds ought to be pre- 
served, and that the beauty of them should not be 
marred by such structures as these. 

Mr. HUNTER was proceeding to make some 
remarks on the resolution; when 

The PRESIDENT stated that the resolution 
was not now under consideration, but would come 
up for consideration to-morrow. 

Mr. SEBASTIAN submitted the following res- 
olution; which was considered and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency 
of establishing a post route from Danville, Yell county, 
Arkansas, to Fort Smith, in said State, by way of Spring- 
field, Revillee, and Charlestown, and to complete the route 
from Little Rock to Smith, on the south side of the Arkan- 
683 river, 

Mr. JONES submitted the following resolution; 
which was considered and agreed to: 

» Reataad, That the Committee on the Post Office and Post 
ads be instructed to inquire into the expediency of estab- 


lishing a post route from Fairfield, via Richland, to Lancas- 
ter, in lowa, 


Mr. WALKER submitted the following reso- 
lution; which lies over: c 


Resolved, That the Committee on Public Lands be di- 


rected to report back to the Senate bill No. 85, on or before 
the 18th instant. 


NOTICES OF BILLS. 


Mr. BRIGHT gave notice that he would em- 
ce the first favorable opportunity to ask leave 
a ea granting the t of way and 





| Mr. DAVIS, of Massachusetts, gave notice of 
| his intention to introduce a bill amendatory of 
| laws heretofore pussed for the safety of the lives 


|| of passengers on board steamers. 


| FRANKING PRIVILEGE TO MRS. TAYLOR. 





|| of a bill granting the franking privilege to Mra. 
|| Margaret Taylor. 


|| On motion by Mr. HUNTER, the Senate, as | 


| in Committee of the Whole, proceeded to the con- 
|| sideration of said bill; and, no amendment having 
been offered, it was reported to the Senate, ordered 
|| toa third reading, read a third time, and passed. 
COURTS IN LOUISIANA. 
On motion by Mr. DOWNS, the Senate pro- 
| ceeded to consider Senate bill No. 69—being the 
bill to amend an act entitled ‘An act for the bet- 
| ter regulation of the district courts of the United 
|| States within the State of Louisiana,” approved 
3d March, 1849. 
| Mr. DOWNS. I move to amend the bill by 
|| adding, as an additional section, the following: 


|| Sec. 3. And be it further enacted, That the parish of 
| Bienville shall form a part of the western district of Louisi- 
| ana, and be one of the parishes for which a court is to be 


| 





| one of the parishes for which a court is to be held at Men- 


| passage. 


|| it was adopted. 

The bill was then reported to the Senate, the 
amendment was concurred in, and the bill was 
| ordered to be engrossed for a third reading. 

WILLIAM B. CREWS. 
On motion by Mr. UNDERWOOD, the Sen- 


| William B. Crews; and, no amendment being 


third reading, read a third time, and passed. 
| COURTS IN ILLINOIS. 

On motion by Mr. DOUGLAS, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of Senate bill No. 14—heing the bill 
providing for an additional term of the United 
States circuit and district courts at Chicago, in the 


offered, the bill was reported to the Senate, and 

| ordered to be engrossed for a third reading. 
CLAIM OF VIRGINIA. 

Mr. UNDERWOOD. I would call the atten- 





|| tion of the Senate to a resolution that | introduced | 


} some time ago, in relation to a claim of the State 


| of Virginia for moneys advanced by her to the | 
|| General Government for the erection of the Capi- | 


{| tol and other public buildings in this District. It 
| was a resolution submitted by me to refund to the 


|| State of Virginia $120,000 advanced by her to aid 
|| in the erection of such buildings. 


regular order. The Chair will in future take up 


order of the day. 
Mr. UNDERWOOD, I am willing that should 
| be done now; for this resolution is near the firet. 


| The PRESIDENT. This resolution lies upon 
| the table. 


order. 





olution was read, as follows: 


Resolved, That the Committee of Claims be instructed to 
report a bill providing for the payment to the president and 
directors of the Orange and Alexandria Railroad Company 
of ove hundred and twenty thousand dollars, but without 
interest, in (ull of that sum: advanced by the Commonwealth 
of Virginia to the use of the United States, to aid in the 
erection of public buildings in the District of 





Columbia. 


held at Shreveport; and that the parish of Caldwell shall be | 


| roe; and that this act shall take effect from and after its | 


The question being taken upon the amendment, | 


ate, as in Committee of she Whole, proceeded to || 
the consideration of the House bill for the relief of | 


offered, it was reported to the Senate, ordered to a | 


State of Hlinois; when, no amendment having been | 


|| The PRESIDENT. The correct course is to || 
take up resolutions, and dispose of them in their | 


| resolutions in their regular order, after the morn- | 
ing business is over, and before it is time for the | 


Mr. UNDERWOOD. Then I move it be taken | 
up, if for nothing more than to put it ia its regular | 


The motion to take up being agreed to, the res- | 
0 
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Mr. U. said: | will make a brief statement to 
the Senate, and request that they will by to-mor- 
row morning consider the report that has already 
been made; and on to-morrow or some subsequen* 
morning | will ask for the speedy action of the 
Senate upon the subject of this report. All the 
facts have been set out at large im that report, 
They are very briefly these: In the origin of the 
Government it appears that there was considerable 
struggle between various parts of the Union to 
have the seat of the General Government located 
as near their capital as could be. There was gn 
attempt to have it located upon the Delaware; Penn- 
sylvania and New Jersey were interested in that. 
Maryland and Virginia wanted it brought as far 
south as they could secure it; and Virginia pro- 
posed to make certain advances if they would 
locate it at Petersburg, then her capital. Subse- 
| quent to that time she made propositions to ad- 
| vance money, and asked the codperation of Mary- 

land, provided the seat of Government should be 
| located upon the Potomac, and it was ultimately 
| located upon the Potomac, at this place, The 

government of Virginia advanced to the United 

States $120,000 for the erection of public buildings. 
| Recently the $120,000 thus advanced has been 
| transferred by the Legislature of Virginia to the 

Orange and Alexandia Railroad Company, and 
| that company has made application to Congress 

to refund the money. I am for refunding it, and 
| propose to do so upon this ground alone, If think 

the Government of the United States received it 

as a donation. I think that is the result of the 

legislation of Congress upon the subject. Bat the 
| Legislature of Virginia considers it as a loan, and 

according to the language of the acts of the Legis- 

lature of Virginia under which this money was 

advanced, there is great foundation for the infer- 
|| ence that she was justified in considering it as a 
|| loan to be refunded. Now, the ground upon which 
| Iam willing to refund the money is simply this: 
Virginia regarded it asaloan. Congress regarded 
itasagift. But I am not willing, when the Gov- 
ernment is now rich, overflowing with money, to 
take from the Legislature of Virginia and pocket 
$120,000, which she did not regard ar a donation 
| at the time. I think that we ought to return it, 
she considering it asa loan. But | am for return- 
ing it without interest, because it has not been de- 
manded till now. We, by returning it now, show 
our responsibility to the demand of Virginia as 
soon as it is made; and I think it is but magnan- 
imous and just upon the part of this Government 
to return this $120,000, under these circumstances, 
to her assignees, the railroad company. 1 make 
this brief statement, hoping that the members of 
the Senate will look into the facts, The committes 
instructed me to set out the facts, and call the at- 
tention of the Senate to the same. I bring the 
subject before the Senate by this resolution, and 
request the members of the Senate to look into the 
report, where they will find all the facts; and ft 
propose on to-morrow, or some subsequent day, 
| to call it up, and see whether they will not adopt 
the resolution. 

Mr. DICKINSON. I hope this thing will 
take precisely the reverse order indicated by the 
Senator from Kentucky. It seems to me to be a 
singular mode of proceeding for the Senate to in- 
struct a committee upon such a matter as this. f 
think it is beginning at the wrong end. 

Mr. MASON. If the Senator will allow me. 
I presume the Senator from New York is not 
aware that this subject has already been before the 
| Committee of Claims, and the committee have re- 
ported upon it. If the Senator was aware of that 
fact 

Mr. DICKINSON. Iwas aware it had been 
before the committee. Why, then, should they 
| ask the Senate to instruct them to report, when 
they have already reported upon the matter? 

Mr. MASON. The facts are these: The me- 
morial presented by the railroad company of Vir- 
ginia was referred to the Committee of Ciaims, and 
that committee made the report which | hoid in 

my hand, in which they report ail the facts con- 

nected with that claim, but they have declined re- 
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porting the opinion of the committee whether the 
claim should or should not be paid. 1 understand 
that the Senator from Kentucky, a member of the 
committee, on his own motion, satisfied that un- 
der the facts the claim should be paid, has asked 
the Senate, in consideration of these facts, to have 
action upon it, and instruct the committee to re- 
porta bill. ‘That is all the motion. 

Mr. DICKINSON. IL understood the matter be- 
fore, although I thank the Senator for his explana- 
tion, My objection yet continues, and is this: 
the committee have brought in a kind of special 
verdict, and ask us to pass judgment upon it. if 





———— 


the committee doubted the propriety of bringing in | 


a bill, they could have brought in a bill without 
expressing any opinion upon it, in order to enable 
the Senate to act. If any member of that com- 
mittee desires to bring this subject before the Sen- 
ateTor consideration, he can bring in a bill for that 
purpose. 





the opinion of the Senate, and in effect—though | | 


believe that is not the design—to commit the Sen- 
ate to the passage of a bill, by the simple process 
of introducing a resolution during the morning 
hour, when it is too often the case—I will not say 
always the case—that no one pays any attention 
to the matter but the one who introducesit. Sup- 
pose the resolution is passed : then I do not see 
why the Senate is not committed to it. They have 
ineiructed the committee to report a bill, and that 
is equivalent to the passage of the bill. 

} Now, I prefer that it should come in in the form 
of a bill—come up in order—have the three sev- 
eral readings that a bill gets, and not come in the 
shape of a simple resolution, to come up in the 
morning hour, without ordinary consideration. 
That is my opinion. If they will do so—and that 
would, 1 suppose, defeat the object of the Senator 


| 





from Kentucky—if they will send it back to the | 


committee, to have them inquire into the expe- 
diency of it, | should have no objection to a reso- 
lution inthatform. But | object to this mode of 
legislation, by which we declare first and examine 
afterwards. 

Mr. UNDERWOOD. A’ very few remarks. 
Our committees are composed of odd numbers. 
But suppose that, from the inattention of some 
member of the committee, it should be equally 
divided and unable to report, what is to be done’ 
Why, report a special verdict, and ask the opinion 
of the Senate upon it. That is what the commit- 
tee have done in this instance. Ido not say that 
the committee were equally divided; but they de- 
termined to report the facts, and you will find that 
the report winds up with asking the Senate to give 
them instructions upon these facts. 
it will operate precisely as the Senator from New 


{ admit that 


York says, and that was what was intended; not 
to take the Senate by surprise when no one was 
attending to the matter—for I have avoided that 


already by stating the facts, and asking the Senate 
to nouce the report. 
vortion of the objection of the Senator from New 
Fork. 

act apon this subject, 


You thereby get clear of that 


I am somewhat indifferent how the Senate 
If it be to instruct the com- 


mittee to bring in a bill, | would give. them notice 
to submit a bill on some subsequent morning. 
But then it would be useless to let it go through 


all the forms of a resolution, when 
the facts before you in a report. 
to get at it. 


ut any way 


ou have ail 


’ 


it seems to me that we could act upon 


a resolution with the facts, just as well us upon a 


bill. When the bill is brought up, we will pass i 
or reject it. 
Mr, DICKINSON. The Senator from Ken 


t 


tackey has, to be sure, brought this matter before 


the Senate with all that fairness which character- 
But, although the 


izes his parliamentary course. 


Senator has called attention to this resolution, and 
indicated that he will take occasion to call it up at 
a subsequent day, it does not obviate the difficulty 
which lies in the way, nor does it produce suffi- 


cient argument in m 
parliamentary rule, 


THE CON 
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| sequent day, I will ask leave to introduce a bill 


for such a purpose. 

The PRESIDENT. What course does the 
Senator propose for the resolution now under 
consideration ¢ 

Mr. UNDERWOOD. 
upon the table. 

The question being taken upon the motion to 
lay upon the table, it was agreed to. 


THE COMPROMISE BILL. 
The Senate, as in Committee of the Whole, re- 


I move that it be laid 


| sumed the consideration of the bill for the admis- 


sion of California as a State into the Union, to es- 


| tablish Territorial Governments “or Utah and New 


Mexico, and making proposals to Texas for the 
settlement of her western and northern boundaries. 
Mr. BUTLER, having the floor, resumed and 


| concluded his remarks commenced on ‘Tuesday 


What I object to is this: It is to get || last. 


[The speech will be found inthe Appendix.] 
Mr. CLAY rose, after a brief pause, and said: 
Mr. President, if there is no other gentleman dis- 
posed to speak, | hope we shall take up the amend- 
ments and act upon them. 
The PRESIDING OFFICER. 
amendment before the Senate, 


There is no 
Several amend- 


| ments have been laid upon the table, but there have 
|| been none offered. 


Mr. CLAY. Then the question will be on re- 
porting the bill to the Senate. 

Mr. DAYTON. 1 have an amendment which 
I propose to offer at the proper time. If this be 
the proper time, I offer it now. 

The amendment proposes to strike out of the 
fourth clause of section 39, after tne words * the 
United States, in consideration of the three pre- 
ceding articles,’’ the words: 

** Aud considering that to a portion of the creditors of 


| Texas were pledged the duties on foreign imports receivable 








oon to do away with a 
ut it has been suggested to 


me by a friend, and an experienced Senator, that 


if the committee find their hands tied b 
equally divided, unable to act, they can as 


being 
leave 


oi the Senate to bring in a bill for the purpose of 


is action. 


The Senator himself seems to sug- 


gest the same course, and I hope that he will 


adopt it. 
Mr, UNDERWOOD. 


suggestion of the Senator from New York, and 
now give notice that on to-morrow, or some sub- 


1 will conform to the 





in her ports, as a security for the reunbursement of the 
loans and advances which they made to the said State, and 
that the said duties, since the annexstion of the said State 
to the United States, huve been received and are re_eivable 
by them.” 

So that the clause, if the amendment be agreed 
to, will stand thus; 

Fourth. The United States, in consideration of the three 
preceding articles, will pay to the State of Texas the sum 
of doliara, in a stock bearing five per cent. interest, 
payable half yearly at the Treasury of the United States, 
the principal to be redeemable at the end of fourteen years; 
which said stock shall be—”’ * 


The amendment proposes to strike out the con- 





| tinuation of the section: 


‘« First applied to the extinction of any debt for which the 
duties on imports were pledged as aforesaid, and the residue 
thereof in such manner as the said State may direct.” 


And insert the following: 
** Applied to the payment and extinction of the public 


debt of said State inthe waole or pro rata: Provided, That, 


upon payment by the United States of the sum a-oresaid, in 
manner aforesaid, th: State o 


And leaving undisturbed the following proviso: 
“ Provided, That nothivug herein contained is to be con- 


strued to imply or admit the liability of the United States 


for any portion of the public debt of Texas.”’ 

Mr. CLEMENS. I move to lay the bill and 
the amendment upon the table. 

On this question the yeas and nays were called 
for and ordered. 

Mr. CLAY. I would ask the Senator from 
Alabama to withdraw his motion for the present. 
I have a great duty before me, which I cannot per- 
form under such a motion as this; and, indeed, I 


| Suppose that the purpose of the Senator from Ala- 


bama would be answered if his motion were made 
after we have disposed of all amendments that 
may be offered, and the question shall recur upon 
the engrossment of the bill. I make this sugges- 


| tion to the Senator, and I hope he will postpone 


his motion to the period which | have indicated. 
Mr. CLEMENS. I have no objectidh to yield 
to the suggestion of the Senator from Kentucky, 


| but I will observe that 1, and others also in the 
| same position, are now ready to vote upon this 


bill. 

The motion to lay upon the table was accord- 
ingly withdrawn, and the motion recurred upon 
the amendment of the Senator from New Jersey. 

Mr. CLAY. Mr. President, { wish the amend- 
ment to be stated in the parliamentary mode, 
which nobody understands better than yourself— 
that is, I desire the reading of the clause which is 


| proposed to be stricken out; the reading of the 
clause proposed to be inserted; and the reading of 


Texas shall release and 
transfer to the United States all her right, title, and interest 
| in and to the vacant and unappropriated lands lying within 
| ber limita.’? 


GRESSIONAL GLOBE. 


| 
| 














the clause as it will be if the amendmen 
be adopted. 

The PRESIDING OFFICER. Theo 
about to state the question as indicated by , 
eee Kentucky. me 

he Chair then gave the purporta e 
the amendment as Reratiberets uated Beet of 

Mr. DAYTON. The general purport of » 
amendment is, to leave the section in a conditic 
which will make us pay to Texas blank milliong 
of money, upon the conveyance tous of her ie 
cant, unappropriated public lands. Those land ; 
in the resolutions of annexation, were reserved . 
her, and I have copied that yeservation into ot 
amendment ’ 

If we had then agreed to pay her debt, | doub 
not she would have surrendered her public lands 


t Should 


hair Was 


Circumstances, however, are now such, that jt is 


proposed to pay to her a large sum of money. |f 
the amount to be paid were known, we could ac 
more intelligently; but I understand that the Seng. 
tor from Kentucky, in accordance with ‘a rule in 
the Manual, leaves that question until the bill shalj 
arrive at its last stage; but at that time it will 
too late for me to offer my amendment, ani hence 
i am constrained to offer it now. It has been gup. 
gested that the amount will be some ten or twelve 
millions of dollars. About ten millions is th 
present debt of Texas, and | propose that, for the 
sum which we may pay, Texas shall convey to ys 
her unappropriated public lands. She has her fy 
share in the public lands, in which all the States 
possess an interest, and at the same time she re. 
tains her own, which I desire she shall surrender 
if we pay her debt. 

Mr. CLAY. It is true, as has been stated by 
the Senator from New Jersey, that | entertained 
the purpose not to fill the blank with the sum to be 
paid to Texas until the third reading of ihe bill, if 
it should reach that point. At the time I made 
that intimation | was acting upon my general 
knowledge of parliamentary law, as laid down in 
the Manual and the British books. According to 
these authorities, | knew that it was proper then 
to fill any blank that might, to that time, have been 
left in the bill; but since then my attention has 
been called to the particular rule of the Senate of 
the United State’ on this subject, which I believe 
I have never examined since it was adopted by the 
Senate, and 1 am now inclined to think that by 
one of our rules there has been a modification of 
the parliamentary law—that is, as to filling up 
blanks. By our rules I find that no amendment 
can be made on the third reading of a bill without 
unanimous consent; and upon ascertaining that our 
rules have thus modified the general parliamentary 
law, | changed my purpose as to the time when it 
would be proper to propose to fill the blank in this 
bill. My present purpose is to propose to fill the 
blank as one of the last amendments that it will be 
in order to make to the bill before it is ordered to 
an engrossment; and it will then be in order for the 
Senator from New Jersey to offer his amendment 
which is now before the Senate. 

Mr. DAYTON. With that understanding | 
will now withdraw my amendment with the leave 
of the Senate, 

The amendment was accordingly withdrawn. 

The PRESIDING OFFICER. The bill is stil 
open to amendment. If no amendment be offered 
the bill will be reported to the Senate as amended. 

Mr. FOOTE. 1 have an amendment which! 
desire to offer, but, as 1 am anxious not to throw 
any obstacle in the way, I will reserve it for 
another opportunity. 

Mr. CLAY. If the bill shall be reported to 
the Senate it will still be open to amendments. 
If, however, the Senator from Mississippi has a0 
amendment to offer, it may be now proposed, and 
disposed of. ‘There are two or three other amend- 
ments, of which notice has been given, which 
may also be now acted upon, unless they are 
abandoned. 

There being no proposition made to amend, the 
bill was reported to the Senate. 

The PRESIDING OFFICER. Unless itis the 
pleasure of the Senate to have the question on the 
amendments taken separately, the question will be 
on concurring in the amendments made in Com- 
mittee of the Whole. 

Mr. BENTON. Let the question be taken 
aperiely. i 

e first question was on concurring in the 


amendment to the fifth section, providing that the 
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1860. 


conlialt of Utah may hereafter be admitted into 


the Union as @ State, with or without slavery, as | 


her constituuion may prescribe. 
Mr. SEWARD ealled for the yeas and nays, but 


they were not ordered, and the amendment was | 


concurred in. 


The second amendment was that which was made | 
to the tenth section, striking out the words ** in res | 
epect to,” and inserting the words *‘ establishing or | 
prohibiting”? before the words * African slavery.” || 

Mr. BALDWIN ealled for the yeas and nays, | 


and they were ordered, and resulted as follow: 


yras—Messrs. Atchison, Badger, Rarnwell, Berrien, 
Batler, Clay, Clemens, Davis of Mississippi, Dawson, Dick- 


jnson, Dodge of Iowa, Downs, Foote, Honston, Hunter, | 


Jones, King, Merton, Rusk, Sebastian, Shields, Soulé, Stur- 
eon, Turney, Underwood, Webster, and Yulee—97. 

6 NAYS—Messrs. Baldwin, Bradbury, Bright, Casg. Chase, 
Clarke, Cooper, Corwin, Davis of Massachusetts, Dayton, 
Dodge of Wisconsin, Felsh, Greene, Hale, Hamlin, Miller, 
Norris, Phelps. Seward, Smith, Spruance, Upham, Wales, 
Walker, and Whitcomb—25. 

So the amendment was concurred in. 


The third, fourth, fifth, sixth, and seventh 
amendments were adopted without a division. 

Mr. SEWARD. I now submit the amendment 
to the thirty-seventh section, which | offered in 
Committee of the Whole, but which was then 
rejected—‘* but neither slavery nor involuntary 
servitude shall be allowed in either of the Terri- 
tories of Utah or New Mexico, except on légal 
conviction for crime,’”’ 

The amendment was not agreed to. 

Mr. WALKER, I move to strike out all after 
the first four sections of the bill. 
proposition, and does not require discussion. 1 
merely make the motion that a vote may be taken 
upon it by the yeas and nays. 

The yeas and nays were ordered. 


Mr. DAWSON. The effect of the motion, if | 


[ understand it, is to bring the. question on the 
separate admission of California. 

Mr. BRIGHT. Mr. President, I am some- 
what surprised by the motion of the honorable 
Senator from Wisconsin, [Mr. Warker.] I had 
no idea that even those most hostile to this bill, 
much less the honorable Senator just named, who 
I have ever regarded as a peacemaker, in this time 
of trouble would seek to defeat the bill, by this 
ora kindred motion, before its real friends had a 


full opportunity to perfect ite This we have not | 


yethad, and | appeal to the honorable Senator 
from Wisconsin to withdraw his motion, until 
this opportunity is given. A few days more, and 


I have no doubt we will reach a point when the | 


solemn and deliberate sense of the Senate can be 
had on the merits of the three propositions em- 
braced in the bill. If he persist and the motion 
prevail, the labors of this body for the last three 
months will be entirely lost to the country; we 


will then be where we were on the day the com- | 


mittee was organized. 

I am as anxious for the admission of California 
as hecan be. I claim to be behind no Senator in 
zeal on this point; though I differ with some as to 
the mode which will bring with it the early attain- 
ment of that object. 

I sustained the proposition to raise the commit- 
tee, who were charged with the duty of presenting 
some general plan of adjustment, calculated to give 
peace and quiet to the country. The bill before 
us was the result of their labors. 
a former occasion, the bill contained features 1 ob- 
jected to, but a majority of the committee concur- 
ring in the measure, I acquiesced, and avowed my 


willingness to support it asan entirety, up toa | 
point where I should find the admission of Cali- | 


fornia endangered by a union of the measures, 
which T am glad to believo has not been reached, 
nor do I believe, from pre.cnt appearances, will be; 


for, if coming events cast their shadows before 
them, none can doubt te passage of the measure; | 


and if it does pass, I think I see in the future, what 
we much desired by every well-wisher of this 

e 
the country over, and a return on the part of Con- 
gress to the legitimate legislative business of the 
Government. 

No one, sir, would hail with more gratification 
such a result than myself. No one has been more 
anxious to effect such a result than myself. To 
this end I have labored, in my humble manner, 


from the time the measure was reported to the Sen- 


ate, and shall only cease i 
fate ie decided y . when by a final, vote its 
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| this time. 











As I stated on | 











public—peace, quiet, and confidences. restored | 





But I am unwilling to see this motion prevail at | 
L should regard it as truly unfortunate | 
| for the country. Further, its defeat now, under 


this motion, would not be the voice of the Senate: 
four Senators, known friends of the measure, are 
notin their seats. Under this state of facts, then, 
I again appeal to my friend from Wisconsin to 
withdraw ,his motion. 

Mr. CLAY. Mr. President, the proposition 
before.the Senate, which has been submitted in 
that spirit of fairness which has characterized the 


|| Senatorial course of the gentleman who made the 


motion, throughout my whole acquaintance with 
him, is one of great importance. Lt is vital. Itis 
conclusive, if it prevail, of the fate of the bill. The 
question is, whether all the labor bestowed by the 


| Committee of Thirteen, and by the Senate, upon 


this great work of pacification is now to be lost, 
and whether we shall be brought back to the sim- 
ple question of the admission of California, with 
her limits as proposed, with her representation in 


| both branches of Congress as proposed. 


The question is, in other words, whether we will 
take California, with all the objections that have 


| been made to her admission, without compensa- 


tion; or whether, rejecting the motion, we willtake 
California, with the compensations that are pro- 
vided in this bill. If the motion prevail, the effect 
of it will be to bring up instantly the question of 
the admission of California. And upon that ques- 
tion, no Senator can hesitate to helieve but that 
there is a large and decisive majority in the affirm- 


' || ative; of which majority—lI repeat the profession 
It is a simple | 


and declaration I have often made before—I am 


| one. 


If Tam reduced to the necessity of voting sep- 
arately and distinctly upon the question of the 
admission of California, with her whole limits— 
stretching alone the entire length of our posses- 
sions on the Pacific, up to the boundary of Ore- 


| gon—with her Senators and Representatives, with- 


out any compensation, without any equivalent, 
without any rejection of the principle of the Wil- 
mot proviso, I am prepared to give the vote. And 
the question for the Senate, and for all parts of the 
Senate to consider is, whether or not they will 
take the admission of California with the compen- 
sation contained in this bill as it is, or as it may 
be hereafter modified by subsequert amendments, 
in preference to what is otherwise inevitable—the 


| separate admission of California. I hope and trust 


the proposition will be rejected. If there were any 
doubts about it, I should ask for the postponement 
of the question until the return to their seats of 
three or four Senators, who, I hear, will vote 
againstit. But,as | presume the proposition will 


| be rejected by a large majority, I shall not ask 


this. 

Mr. President, | have two or three times indi- 
cated my purpose, at some suitable moment, after 
hearing all that has been said against this bill, to 
address the Senate in answer to all the leading 
topics of objection that may be urged against it, | 
would do that now, butthat 1 think the moment 
for performing such a duty has not arrived, and 
but for the anticipation | make that this motion 
will be rejected. I have risen for the purpose, 


| which I have executed, of stating the consequences 


of the motion: California as she is, without com- 
pensation, or California with the compensation 
contained in this bill, or which may be put in it 
during its subsequent progress. That is the ques- 


tion before the Senate, and I wish the country to | 


see and understand it. 


Mr. BERRIEN. Mr. President, the Senator 


from Kentucky has very briefly and very distinctly 
stated the consequences which will result from the 
adoption or rejection of this motion, to the extent 
to which those consequences have been specified 
by him. But, in my judgment, there is a further 
consequence resulting or to result from the action 
of the Senate upon this motion, which I beg to 


submit to the Senator from Kentucky, and through | 
But, especially, I desire to | 
_ they are to proceed. 
| to make that plain and explicit, which may now 


him to the Senate. 
submit it to the mover of this amendment. I appeal 
to him, whether,,»without any such intention on 
his part, this motion will not tend to embarrass 
the action of Senators. 


the separate admission of California. If the amend- 
ment be rejected, the Senate will then have deter- 
mined to retain, as they are, the several sections 
which it is proposed to strike out. And the ques- 
tion whieh I submit to the. consideration of the 
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| state what is the rule of proceeding. 


If theamendment prevail, | 
we will then be left to decide upon the question of | 
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Senate, and especially of the mover of this amend- 
ment, is, whether the rejection of this amendment 
will not preclude all future amendments to the por- 
tions of the bill which will have been retained? I 
find it written:in the Manual: 


“When it is proposed to amend by inserting a paragraph 
or part of one, the friends of the paragraph may make tt as 
perfect as they can by amendments, before the question is 
put for inserting it. If it be received, it cannot be amended 
afterwards in the same stage ; because the house has, on a@ 
vote, agreed to it in that form. In like manner, if it is pro- 
posed to amend by striking out a paragraph, the friends of 
the paragraph are first to make it as perfect as they can by 
amendments before the question is put for striking it out. 
If on the question it be retained, it cannot be amended after- 
wards; because & vote against striking out is equivaleat to 


a vote agreeing to it in that form.” 


Now, sir, I beg to make a suggestion to the 
Senate. We are engaged in the discussion of a 
bill which proposes one precise mode of adjusting 
this question. It is very desirable to some, who 
cannot agree to this bill in its present form, that 
it should receive modifications, which it may pos- 
sibly receive, if it remains still open to amend- 
ment. What I have to say, then, to the Senator 
from Wisconsin, is this: He presents an embar- 
rassment to those who desire, in the further prog- 
ress of this bill, to submit amendments. The 
inquiry is—and I am perfectly sure the Senator had 
no intention of producing such embarrassment— 
whether this be a proper mode of coercing Sena- 
tors in that situation, by precluding them from 
offering amendments ? 

I have expressed the opinion, that if the amend- 
ment of the Senator from Wisconsin be rejected, 
the several sections retained will no longer be open 
to amendment. I formed that opinion upon the 
authority to which | have referred, in the Manual, 
which declares that a refusal to strike out is equiv- 
alent to an affirmative motion to retain in the exact 
form in which it exists, so that no future amend- 
ment can be made to it. 

I would ask the gentleman whether it would not 
consist with his own views of propriety to with- 
draw his motion for the present, so as to allow 
amend ments to be proposed, upon which the action 
of the Senate can be had, and which will enable 
Senators who are in the situation in which | am 
individually, to get a fair expression of the views 
of the Senate? 

Mr. HALE. Does not a motion to amend take 
precedence of a motion to strike out? 

The PRESIDING OFFICER. It does. The 
Chair would also state that the opinion of the Sen- 
ator from Georgia is correct. ‘The rejection of a 
motion to strike out is equivalent to the adoption 
of a motion to retain, in the exact words proposed 
to be stricken out. 

Mr. HALE. Then I have an amendment to 
offer to one of the sections proposed to be stricken 
out. I wish to call the attention of the Senate to 
this amendment. An amendment was adopted on 
my motion 

Mr. FOOTE. Will the Senator from New 
Hampshire allow us to hear what was the decision 
of the Chair? 

Mr. HALE. Certainly. 

The PRESIDING OFFICER. 





The Chair will 

If a proposi- 
tion is made to strike out any portion of a-bill be- 
fore the Senate, and the Senate refuse to strike it 
out, it cannot afterwards be amended by striking 
out any portion of it. It can only be amended by 
addition, and not by altering the phraseology of 
any portion which the Senate refused to strike out. 

Mr. HALE. Mr. President, | was about to 
suggest that on my motion, when this bill was 
under consideration in Committee of the Whele, 
an amendment was adopted, I believe unanimously, 


| making certain issues that might come before the 


supreme and district courts of these territories 
reéxaminable. I find, in looking into the bill, and 
on consultation with some friends of the bill, that 
there is no express grant of power to either of the 
judges to declare writs of habeas corpus, except by 
intendment and inferences, and directions how 
I propose by an amendment 


be found in the bill by inference. I therefore pro- 
pose to insert immediately after the words ‘* United 
States,”’ in the forty-fifth line of the thirteenth 


|| section, the following: 


‘¢ And the said supreme and district courts of the said ter- 
ritory, and the respective judges thereof, shali and may 
grant writs of habeas corpus in all cases in which the same 
are grantable by the judges of the United Brates in the Dis- 
triet of Columbia.” 
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Mr. BENTON. Mr. President, I would in- | 





quire if this is brought in as an amendment to the 


. ' 
bill, or as an amendment to the motion made by 


the Senator from Wisconsin? || dredth degree of west longitude. 


The PRESIDING OFFICER. Itis an amend- | 
ment to one of the sections of the bill proposed to || 
be stricken out by the motion of the Senator from || 
W isconsur. I] 

Mr. BENTON. What I want to say is this: 
As these amendments can be made before the vote || 
ia taken on the motion of the Senator from Wis- | 
consin, it would perhaps be more convenient if the 
Senator from Wisconsin would withdraw his mo- 
tion until after the amendments are done with. He 
could then renew it. 

Mr. WALKER. Mr. President, I understand | 
the decision of the Chair to be that to a certain 
extent this would be an embarrassment to amend- | 
ments to the bill, so far as amendments that pro- 
pose to strike out. When I made the motion 1 
was not ander the impression that such would be 
the effect of a negative vote. We often see a mo- 
tion to strike out all after the enacting clause of a | 
bill. Thatis negatived. The body certainly goes | 
on and amends tie bill, after that negative vote. 
True, this is not a motion to strike out all after | 
the enacting clause, bot it is a motion to strike out 
a very material part of the bill, a large majority of 
its sections. And it did not occur to me that its 
rejection would preclude amendments of any sort. 
But such being the opinion of the Chair, to whose 
better experience I bow with deference, I will with- 
draw the amendment, because, as has been very 
correctly said by the Senator from Georgia, I 
would not offerany proposition which would em- 
barrass this measure. 

No objection being made, the motion was with- 
drawn. 

The question then recurred on agreeing to the || 
amendment of Mr. Hare. 

Mr. CLAY. Mr. President, t understand that | 
the amendment merely proposes to make plain and 
explicit what is already in the bill by inference. 
Such being the case, I have no objection to it. 

Mr. BUTLER. I hope the Senator from New 
Hampshire will explain why it is that the grant- 
ing of writs of habeas corpus is confined only to 
cases in which they are grantable in the District 
of Columbia? 

Mr. HALE. I will explain the abject. On con- 
sultation with a friend of the bill, it was suggested 
that if it was made analogous to cases in the States, 
there might be something peculiar in one State that | 
was notin another. It was thought better, there- 
fore, io order to give the provision a national char- 
acier, to make it analogous to the principles which 
govern cases in this District. ‘lhat was the on! 
object. The same provision is already in the bill 
by inference. This only makes it explicit. 

The amendment was adopted. 

Mr. HALE. I move the same amendment in | 
the same place to the thirtieth section of the bill, 
so as to make it apply equally to both territories. 

The amendment was agreed to. 

Mr. BENTON offered the following amendment 
to the bill: 

Strike out of proposition “ first” of section 39, after the | 
word “ beginning,” these words: “at the point on the Rio | 


del Norte, commonly called 1 Paso, and rupning up that | 
river twenty miles, measured by a straight line thereon, 


and thence eastwardly to a point where the 10%h degree of iI phatic meaning to this remission, as a return toits | 


weat longitude crosses Red river, being the southwest angle, 
tu ihe line designated between the United States and Mexico, 
uad the came angle in the line of the territory set apart for 
the Indians by the United States,” and insert after the said 
word © beginning’? these words : “ at the point in the middle i 
of the deepest channel in the Rio Grande del Norte, where | 
the sume is crossed hy the 102d degree of longitude west 
from the meridian of Greenwich ; thence north, along that 
longitude, to the 34th degree of north latitude ; thence east- 
Wwartlly to the point at which the 100th degree of west longi- 
tude crosses the Red river. mf 
‘The amendment being stated by the Chair, i 
Mr. BENTON said: 1 
‘The motion is to strike out and insert—to strike | 
out the committee’s proposed line for the western | 
boundary of Texas, and to insert a different one | 
in place of it. The committec’s line begins twenty 
miles, on a straight line, above El Paso, and runs 
northeastwardly to the point at which the Red | 
river is crossed 7 the one hundredth degree of | 
weet longitude. The line I propose begins in the 
middle of the channel of the Grande d+! Norte | 
where it is crossed by the one hundred and second | 
degree of west longitude, about three hundred miles, 
ou « straight line, below Et Paso, and rans north 
with that longitude to the thirty-fourth parallel 


|| difference of seventy thousand square miles cut off | 


| thoasand square miles of its territory, and giving 
| it to Texas. 


| form to the actual possessions of both countries, || 
| to their civil and geographical divisions. Without || 


| from it that a cession of a part of New Mexico to 


|| to pay her a large sum of money besides. 


| it has to any territory lying north of the said line.” 


| transfer as a cession. 
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of north latitude, where it strikes the committee’s 
line; and thence, with that line, to its termination 
at the intersection of the Red river by the one hun- | 

These are the || 
two lines, and the difference between them is a | 








from New Nexics and given to Texas. : | 
My ojections to the committee’s proposed line | 
were stated in a former speech, and nothing which 
was then said will be repeated now. The point 
of those objections was, that that line wasa dis- 


memberment of New Mexico, cutting off seventy 


| 





My reasons for the line I propose 
were also stated in the same speech, and will not 
be repeated now. Their point was, that a line 
along the one hundred and»second degree of west 
longitude would be the proper boundary between 
New Mexico and Texas—the one that would con- 


i} 


repeating arguments formerly used, my design is 
to rise higher, and establish the same points by | 
new and closer evidence, drawn, as the rhetoricians 
express it, ex viseeribus cause—from the bowels of || 
the case—that is to say, from the bill and report of || 
the committee itself, and from the authentic map | 
of the State of Texas. | 
I begin with the committee’s bill, and show | 

| 


Texas, and not the ascertainment of the true line 
between them, was the object of the committee; | 
and that in fact they make a cession of one half 
of New Mexico to Texas, and thea accept a ces- 
sion of the other half from her, and then propose | 


Here 


is the ceding clause in the committee’s bill: * 

«< Second. The United States cede to the State of Texas all | 
right, claim, and tithe which they have to any territory lying 
south of the line aforesaid. And the said State of Texas 
cedes to the United States any right, claim, and title which }| 


} 





These are the words of the committee’s bill—a | 
cession—a mutual cession of territory from each | 
to the other, and in terms which imply title in || 
each. The United States cede to Texas all the || 
territory that lies south of the committee’s line; | 
Texas cedes to the United States all the territory | 
that lies north of it. It is the act of two owners 
acting independently of each other, and making an | 
exchange of land, and in terms which imply an 
equality of title in the respective cessions. Upon | 
the words of this clause, then, this transfer to || 
Texas is a cession from the United States, and | 
conveys to Texas the right, title, and claim of the | 
United States to all the territory ceded. Another | 
part of the bill is equally explicit in treating this 
The sixth clause is in these 
words: 1| 

“ Sixth. If the said State of Texas shall refuse or decline || 
to accede to the preceding articles, they shall become nuil | 
and void, and the United States shall be remiited back to all 
their territorial righfs,in the same state and condition as if 
these articles of compact had never been tendered to the | 
acceptance of the State of Texas.”’ 11 

This is confirmation, both of the cession and of | 
the title of the United States. It makes a provision 
for resuming the title of the United States if the || 
exchange is not agreed to by Texas. It remits i 
the title—sends it back—to the United States if | 
Texas does not accept! and, to give more em- | 








| former owner, the expletive ‘back’ is super- i 


added—a redundancy of phrase which could only || 
be justified by the extreme desire of ‘saving the | 
title of the United States if the committee cannot | 
succeed in giving it away. | 

The report of the committee, in explanation and | 
support of their bill, fully accords with these two | 
clauses of the bill itself. It treats the line they |} 
propose as making a cession of United States ter- | 
ritory to Texas, and carefully reclaims the titte, if 
the cession is not accepted. ‘Thus: 

“If this houndary be assented to by Texas, she will be || 
quieted to that extent in her title. And some may suppose || 
tuat, in consideration of this concession by the United States, 
-he might, without any other equivalent, relinquish any 
claim she has beyond the proposed boundary: that is, any 
claim to any part of New Mezico. But, under the influence 
of asentiment of justice and great liberality, the. bill pro- 
poses to Texas, for her relinquishment of any such claim, a 
large pecuniary equivalent.” 

And again: 

« [teannot be anticipated that Texas will decline to accede 
to these liberal propositions ; but if she should, it is to be 
distinedy understood that the title of the United States to 
any territory acquired from Mezico east of the Rio Grande, 
will remain |, and in the same condition as if the 
proposals of adjustment now offered had never been made.” 
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Here are two distinet confirmations of the mean. 
ing expressed in the committee’s bill, and shoy 
that the import of the words employed by the 
was duly and cautiously considered. « Ccidn 
sion” is the term they apply to it, whieh is the 
equivalent of cession, which is itself equivalen: ™ 
the word grant. ** Unimpaired”’ is to be the State 
of the United States title, if the concession jg no, 
accepted by Texas; and, as an acquisition from 
Texas, the remaining part of New Mexico is pro. 
posed to be held. The words all imply cession 
and acquisition; and in that, the bill and report arg 
right. Itis a cession of seventy thousand squary 
miles of New Mexico to Texas for nothing! wii, 
a proposal to purchase the remaining part of Ney 
Mexico from her at a greater price! The whole 
crowned by a bungling salvo to save our title « yp. 


| impaired,’’ if Texas cannot be induced to accg ‘ 
these fine terms—terms which give her both oy 


land and our money. Thus, the report accords 
with the bill, and sustains my proposition. 

I now proceed to other evidence. 

Here is a map! the title, contents, date, ang 
verification of which are vital to this inquiry, |, 
is entitled, A Mar or rue State ov Texas, 5, 
Corpova; and it declares itself to be compiled 
from the records of the General Land Office of the 
State, and is dated in the spring of 1848, and pro. 
fesses to give every county, every town, land dis. 
trict, river and stream in the State; and is verified 


| by the signatures of the Senators and Representa. 


tives of the State in Congress, by the Commission. 
ec of the General Land Office, and the attestation of 
the Governor, and of the Secretary of State. |; 
must be assumed to be an authentic map of the 
State, such as it was at the time of its compilation 
—spring of 1848—and will not be questioned by 
Texas, and is the sole evidence for which the 


| United States will have occasion in maintaining 


the possession of all New Mexico until the ques. 


| tion of title shall be competently disposed of. {t 


shows the possession of ‘Texas as it stood at the 
time that the United States acquired New Mexico, 
It is the map of possession—the map of the State 
as possessed—at that identical moment, vital to 
this question: it extends from the Sabine to }()2° 
of west longitude. And here isa reduced map in 
the corner of the large one, embracing the country 
from the Mississippi river to the Pacific ocean, 
and showing the whole extent of the claim of 
Texas. I will explain the reduced map first. 
Here it is, (holding itup.) The blue color repre- 
sents the whole claim of ‘Texas, extending to the 
head of the Del Norte, and thence to north latitude 
42°, where it corners with Oregon and California, 
having * Santa Fé county ” written upon it, near 
San Miguel—the place where the Texan expedition 
was taken prisoner in the year 1841. The small 
red and yellow squares in the eastern part of this 
little map represent the counties, land districts, and 
the colonial land grants in Texas; and they show 
that the longitude of 1020—the same which I pro- 
pose for the western limit of Texas—was the ul- 
most himit to whieh any land district or occupied 
county then extended. Fannin land district ex- 
tended precisely to that longitude, and is bounded 
by it. Bexar county extended in that direction, 
but without a settler near it. This is what the li- 
tle map shows—the whole claim of Texas, cover- 
ing all New Mexico east of the Del Norie—and 
her actual possession limited to the eastern side of 
the longitude of 102°. 

I now recur to the large map, entitled 1 Map of 
the State of Texas; and first read the certificates of 
verification which | find on its face. These are they: 

& Wasnineton City, August 2, 184. 

1. “We the undersigned Senators and Representatives 
from the State of Texas do hereby certify, that we have 
carefully examined J. De Cordova’s map of the State of 
Texas, compiled by R. Creuzbawr, from the records of the 
General Land Office of Texas, and have no hesitation in 
saying that no map could su this in aceuracy and 
fidelity. {t has delineated upon it every county in the Siale, 
its towns, rivers, and streams ; and we cordially recommend 
it to every person who desires correct geographical kuow!- 


edge of our State. To persons desirious of visiting ‘l'exa8 it 
wil be invaluable,”’ 


(Signed: Thomas J. Rusk, Sam Houston, Da- 
vid S. Kaufman, 8S. P. Pilsbury.] 


2. “I hereby certify, that this map has been compiled 
from the records. of te General Land Office, by Robert 


Creuzbawr, and that it is the most correct representation of 


the State which [ have seen, or which has come within my 
knowledge. The méanders of the rivers are all 
represented, being made from actual surveys.” 

Signed by Thomas W. Ward, at Austin, July 
4, 1848.] 




















3. ‘7 
oft 
hr few 
on 
paring Ue 
ne Genet 
awe.” 
[Sign 
4, * St 
was Com 
day of Ja 
aiso thal 
guonel as 
testimon} 
the seal ¢ 
of the ine 
[Sign 
the Sec 
This 
tainly ' 
The da 
ial, fo 
jled & 
Pe the 
compil 
United 
on the 
by bec 
to Tex 
it—(he 
across 
cient d 
ern lir 
propo 
my b 
the wi 
centre 
every 
strear 
Bprins 
whol 
west, 
mout 
on a 
Here 
El L 
all th 
broa 
thou: 
towa 
into 
river 
Bras 
and 
they 
ture 
the | 
ico | 
stru 
rive 
T 
ado 
take 
com 


Me 


SSSY2Se2e Ysges2e2ee 






























— 


1850. 


. «Phe undersigned, Commissioner of the General Land 
one ar the Bente of Texae, has no hesitancy in declaring it 

‘pis finn convietion, that this map is a very correct repre- 
a tation of the State, representing all returns up to date, 
ee g been compiled with great care from the records of 
os General Land Office by the draughtsman, Robert Creuz- 


paw.” . 

(Signed July 4, 1848: George W. Smith.]} 

4 « State of Texas: I certify that George William Ward 
as commissioner of the General Land Office from the 5th 
ny of January, 1841, to the 20th day of March, 1848; and 
‘ao that George W. Smith is now and has been Commis- 
oad as aforesaid since the said 20th d»y of March last. In 
eatin ony whereof, [ have hereunto set my hand and affixed 
ine seal Of the State, at Austin, the 7th day of July, 1848, and 
othe independence of Texas the thirteenth year.” 

[Signed, George T. Wood: countersigned by 
the Secretary of State, W. D. Miller.) 


This is the authentication of the map, and cer- 
tainly nothing could be more full and satisfactory. 
The dates of the certificates are also most essen- 
tial; for they show the map to have been com- 

ied as late as the Spring of 1848, the very date 
of the treaty with the Republic of Mexico, as if 
compiled for the exact purpose of showing the 
United States the extent of the Texan possession 
on the day she became interested in the question, 
by becoming the owner of the territory contiguous 
to Texas. Here is this authentic map. Look at 
it—(holding it up.) It is large enough to be seen 
across the Chamber, and shows objects with suffi- 
cient distinctness to be discerned by all. Its west- 
ern limitis the longitude of 102! the very limit I 
propose, as if I had made the map myself to suit 
my bill. Here isthe longitude of 102 constituting 
the western limit of the map, running through the 
centre of the Staked Plain, leaving every county, 
every town, and every land district, and every 
stream and river of Texas, with all their head 
springs and sources to the east, leaving the 
whole course of the Puerco and its valley to the 
west, and striking the Del Norte just below the 
mouth of the Puerco, and three hundred miles 
on a straight line below El Paso. Behold it! 
Here is 102 cutting the long blank space marked 
El Llano Estacado, the Staked Plain; and here are 
all the breaks in the eastern declivity of that long, 
broad, and sterile table land, from which issue the 
thousand little streams which, taking their course 
towards the rising sun, and gathering themselves 
into large channels, give birth to all the beautiful 
rivers of Texas—the Colorado, the Brasos, (Los 
Brasos de Dio#, the Arms df God.) the Nueces, 
and the southern forks of the Red river. There 
they allare! Everything that is Texan by na- 
tureor by law! Rivers, towns, counties, all to 
the east of 102, and all separated from New Mex- 
ico by the high desert plain which marks the 
structure of the country, and divides systems of 
rivers and of lands from each other. 

This is the line which I propose, and upon the 
adoption of which the sense of the Senate will be 
taken. It is entirely different from that of the 
committee, and makes a difference of 70,000 
et miles to the United States territory in New 
Mexico, according to its adoption or rejection. 

I have diligently studied the report of the com- 
mittee to find out the principle on which they 
could take a line beginning above El! Paso to divide 
the territories of New Mexico and Texas—a line 
which, conforming to neither claim, falsifies both! 
and which, contradicting history, geography and 
law, invalidates itself! I have bien greatly at a 
loss to discover the principle on which such an 
anomalous line could be based; and suppose I 
have found it, so far as it can be found, in the 
paragraph of the committee’s report, which I will 
now read. This is it: 

“The committee beg leave next to report on the subject 
of the northern und western boundary of Texas. On that 
question a great diversity of opinion has prevailed. Accord- 
ng 10 one view of it, the western limit of Texas was the 
Nueces ; according to another, it extended to the Rio 
and stretched from its mouth to its source. A majority i 
the committee, having come to the conclusion of recom- 
mending an amicable adjustment of the boundary with Texas, 
chtain from expressing any opinion as to the true and legiti- 
mate Western and northern boundary of that State. The 
terms proposed for such an adjustment are contained in the 
bill herewith reported, and they are, with inconsiderable 
Tomes the same as that reported by the Commitiee on 

“ According to these terms, it is proposed to Texas that 
her be recognized to the Rio Grande, and up that 
= to the point called El Paso, and running 

hee up that river twenty miles, measured thereon by a 

line, and thence eastwardly to a point where the 
on degree of west longitude crosses Red river ; being 
Ueaenae in the line between the 
States and and the same angle in the line of 
the territory set apart for the Indians by the United States.”? 
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This is it! and a pretty light it is to guide the 
Congress of the United 
of opinion among the people, and no opinion ata 


true and legitimate western boundary: some think 
it extends to the Rio Grande. The committee 
think neither one nor the other, nor anything else; 
but, having come to the conclusion to recommend 
an amicable adjustment, they abstain from ex- 


tates—a great Serre 
| 
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LOBE. 
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square miles, including that part of New Mexico 
which lies east of the Rio Grande: and I answer 


|| for New Mexico, 70,000 square miles, including 
in the committee. Some think the Nueces the || the El Paso and Puerco country. 


Upon the fig- 
ures, Texas would seem to have ceded most, and 
entitled to receive boot: but when it comes to be 
considered that this cession from Texas includes 
all New Mexico east of the Del Norte, from 
twenty miles above El Paso to the head of the 


pressing any opinion as to the true and legitimate | river—that it cedes five hundred miles of what was 


western boundary of Texas! and then, without 
any regard to ooo is either true or legitimate, 
they cut New Mexico in two, and give half of her 
to Texas. If the committee had studied the ques- 
tion of boundary, and expressed an opinion, and 


ommendation might have been entitled to great 


weight. But they do no such thing. They do 
not study the question, They expressly abstain 
from it. They neither give en opinion of their 


own nor adopt that of anybody else. They neither 
take the Nueces, as they say some believe, nor the 
Rio Grande, as they say others believe; nor name 
any line which they themselves believe; but, going 
it Llind—making a half and half business of it— 
cutting instead of untying the Gordian knot—they 
take a new course across the Puercos, beginning 
half way up the Del Norte, cut New Mexico in 
two just below the hips, and give the lower half 
to Texas, leaving New Mexico to stump it about 
as she can, without feet or legs. 

This is called abstaining from expressing an opin- 
ion; but it isc 
tingitalso. They amputate New Mexico—cut her 
in two just below the middle—give half to Texas— 


and call that no opinion. Sir, there was once a dis- | 
pute before a wise man with respect to the maternity | 


of achild. Two different women claimed to be its 
mother, and Solomon, puzzled with their contra- 


dictory asseverations, and not able to decide which | 


was the true and legitimate mother, and abstaining 
from expressing any opinion, ordered the child to 
be cut in two, and halfof it to be given to each. 
You know how it ended. 
not have the child cut in two! and the wise man 
knew that! and his judgment was nothing but a 
device to find out the truth by making nature speak. 
{ do not know whether our committee have acted 


on the policy of Solomon—Solomons though they | 


all may be; nor in fact upon what policy or prin- 
ciple they acted. There is no point from the head 
to the mouth of the river which may not be taken 
on the same principle. Amicable adjustment is 
the only rule they profess, and that seems to be 
very amicable; and, according to what they pro- 


pose, all their amicability runs in one channel, and | 
They give 


all their adjustment leans to one side. 
seventy thousand square miles of New Mexico to 


Texas, and offer her $10,000,000 to accept it! | 


This is amicable enough to Texas, and adjustment 
enough to suit her! But how does it suit the 
United States and New Mexico? How does it 
suit truth and justice—that true and legitimate line 
which tne committee did not even pretend to ascer- 
tain? 

The committee propose a consideration to be 
paid by the United States to Texas—how much 
they do not say in their bill or report, but rumor 
talks of $10,000,000. This is what the report says: 


* As a consideration for it, and considering that a portion 
of the debt of Texas was created on a pledge to her creditors 
of the duties on foreign imports, transferred by the resolution 
of annexation to the United States, and now received and re- 
ceivable in their treasury, a majority of the committee rec- 
ommend the payment of the sam of —— millions of dollars 
to Texas, to be applied in the first instance to the extinction 
of that portion of her debt for the reimbursement of which 
the duties on foreign imports were pledged as aforesaid ; and 
the residue in such manner as she may direct. According 
to an estimate which has been made, there are included in 
the territory to which it is posed that Teras shall relin- 
sh her claim, embracing that part of New Mezico lying east 
of the Rio Grande, a little less than 124,933 square miies, 


and about 79,957,120 acres of land.. From the proceeds of | 


the sale of this land, the United States may ulitmately be 


imbursed a ion, if not the whole, of the amognt of 
what is thes Leto to be advanced to Texas.” : 

The consideration is not named; but some things 
are named which may help to form a judgment as 
to what it ought to be. Let us consider them. In 
the first place, this is an affair of mutual cession— 
an exchange of land—so much on one side, and 
so much on the other—and then boot from the 
United States to Texas to the figure of some mil- 
lions. ‘The first question ia, how much land does 
each give? And the committee answers for Texas, 
with great precision, a little less than 124,933 


ainly acting an opinion, and execu- | 


The true mother would | 


i 


then made their line conformable to it, their rec- | 


| 
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New Mexico for a hundred years before the name 
of Texas had been heard of—that it includes thirty 
towns and villages, and 70,000 New Mexican 
poopie who admit no allegiance to Texas—then it 

comes a question whether this five hundred 
miles of New Mexico should not be deducted from 
the committee’s quantity of 124,933 square miles, 
I happen to be of that opinion; and so would de- 
duct about 50,000 square miles from the commit- 
tee’scount. That would make the two cessions 
about equal in extent, about equal in quantity. 
And now for quality and value. How would the 
two cessions atand in that respect? Evidently the 
70,000 square miles taken from New Mexico is 
worth more than the 75,000 ceded by Texas. It 
is in a better climate, being al! of it south of 34°, 
and part as fur south as 29}; while the Texan ces- 
sion goes up to 42, in the Rocky Mountains— 
within thirty miles of the South Pass, and cor- 
nering on Oregon and California. It is better land. 
It has civilized people upon it—four or five thou- 
sand at San Eleazario, and two or three thousand 
at other places. [t is unineumbered with resident 
Indians, and will be ready for immediate sale and 
settlement, and lies in the direct track from the 
lower Mississippi to the northern parts of the Re- 
public of Mexico, and the Gila route to California 
and the Pacific ocean, It is the most valuable 
cession, equal in extent, better in climate and qual- 
ity, and more desirable from position. And yet 
the committee propose boot—good boot—some 
millions. ‘That is not the rule in the horse swap. 
It is not the rule to give the best horse, and then 
give the price of the other in boot, especially when 
both horses belong to yourself. 

The committee, in their report, seem to be a lit- 
tle conscious that they were rather overdoing the 
matier in this article of compensation to Texas— 
this new mode of swapping land—giving the best 
land, and then giving bootbesides. They say : 

“If this boundary be assented to by Texasy she will be 
quieted to that extent in her tite. And some may suppose 
Uat, in consideration of this concession by tre United States, 
she might, without any other equivalent, relinquish any claim 
she has beyond the proposed boundary ; that ts, any claim te 
any purt of New Merico. But, under the influence of a sen- 
timent of justice and~great liberulily, the bill proposes 10 
Texas, for her relinguishment of any such claim, a large pe- 
cuniary equivalent.”? 

This is candid. Doubtless many will suppose, 
as the committee think some will, that the United 
States had given land enough without superadding 
money to it. They would think so upon the very 
reasonable principle, that when a man had givén 
up half his land to quiet a claim to it, that he should 
not pay money for the other half, especially when 
he believed both halves ee to himself, and 
when he had posseseed it all for two hundred and 
fifty years. Itis very reasonable, in such a case, 
that some would suppose that he had done enough 
in giving up half. 1, myself, would certain! 
one in that some. But, not so the committee. 
They have a new rule to go by, unknown in trade 
or politics before. er have recourse to senti- 
ment! and, under its influence, and from a feeling 
of great liberality, they will make “ other equiva- 
lent” to Texas for relinquishing her claim to the 
rest of New Mexico. This is the way it stands in 
the committee’s bill and report; and I give what 
they say in their own words, that there may be no 
mistake about it; another equivalent is what they 
propose. One might suppose that one equivalent 
was enough, but they propose another, so that 
there shall be both a moneyed and a landed equiv- 
alent to Texas. Now, I object to allthis. 1 ob- 
ject to accepting a cession of New Mexico from 

exas, first, because the United States has a claim 
to it herself, and has the actual poseession, which 
is a right to possession until the claim is decided. 
Secondly, because the acceptance of such a cession 
would admit the title of Texas to all New Mexico 
east of the Rio Grande, and so raise questions to 
distarb both New Mexico and the United States. 
Thirdly, because we give more valuable territory 
than we receive, and then pay the value of what 
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we receive into the bargain, and which was our 
own before. - 

Sir, this is strange work. A committee under- 
taking to guide, in a case where they admit they 
have not looked for either truth or law—prescrib- 
ing a line, which they admit to be neither true nor 
legitimate—abstaining from expressing an opinion, 
and yet enforcing an opinion—making a sacrifice, 
and calling it a compromise—undertaking to save 
New Mexico, and saving her by giving away one 
half, and purchasing the other half. This is strange 
work, and new work, in the American Senate: but 
let us go on with it. 

The committee propose a consideration in mon- 
ey to Texas for accepting their line. Upon what 
principle? It is an exchange of territory—a mu- 
tual cession—and Texas receives better than she 
gives. Is it for the remaining part of New Mexi- 
co? Ifso, it is unjustifiable to purchase what we 
already possess, and dangerous to rouse the ques- 
tions to which the admiasion of Texan title to 
New Mexico would inevitably give rise. This is 
too Serious @ question to be lightly evoked. . Ifthe 
State of Texas now covers the Santa Fé country, 
as the bill and report of the committee admit, then 
the conatitation and laws of Texas are in force 
there ! and this is what the Senate will say if it 
sanctions the committee’s bill; and what cannot be 
said without rousing great questions. 

A moneyed consideration is to be paid to Tex- 
as, but how much is kept a profound secret, for 
the profound reason of preventing jobbing in this 
Texas stock. In the mean time it seems to be 
known, in the knowing circles, that ten millions is 
the amount to be offered; and on that basis stock 
Jobbing is rife! and three hundred per centum has 
already been the advance. The chance of Cali- 
fornia for admission, and of the two territories for 
governments, rises and falls with this rise and fall 
of Texas stock. ‘They are all in one cart togeth- 
er—California, Utah, New Mexico, Texas bound- 
ary, and Texas stock; and must all go through, 
or balk together; and all depends upon the Texas 
stock. 

The committee say, in their report, it is not to 
be anticipated that Texas will refuse to accede to 
their liberal propositions. That, I presume, will 
depend upon the amount of money with which 
that carefully-guarded blank is to be filled; and 
that is not to be filled until the last moment—until 
the bill is On its third reading. Then the filling is 
to come; and upon the quantity of it, | presume, 
the vote cf the State of ‘Texas is to depend—both 
the State in its rejection, or acceptance of the pro- 
posed terms, and her representajjves here, in voting 
for or against the bill which contains them. I speak 
of the State and of her representatives here, as I 
would speak of my own State, and of myself, 
under the jike circumstances. Our first duty is to 


our own State; and under the sense of that duty, | 


the vote of the Texas Senators on this bill—this | 
omnibus bili, in which the admission of California | 
and governments to two Territories is mixed up 

with meney to Texas—their vote upon the whole | 
bill must depend. Money enough to Texas, and | 
they go it! and all the measures are carried. Not | 
money enough to Texas, and they halt! and all 

the measures are lost. 
in itself to make the passage of the other great 
measures dependent upon the amount of money 
vated to Texas, but it leads to a vicious and con- 
demaable mode of fixing that amount. It leads 
to voting.the amount, not which Texas ought to 
receise, but of what will pass the bill! and to the 
contrary, what will defeat the bill. 
iatent upon the bill must vote a large sum to se- 
cure the Texas vole; those opposed to it must vote 


a small sum, or nothing, in order to defeatit. This | 


It is not.only an enormity | 


Thus, those | 


THE 
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measures of the most discordant kind clapped to- 
gether in one dill, in violation of all parliamentary 
law, and to the ruin of all fair legislation, in order 
to force some measures to carry others. It is the 
most flagrant case of parliamentary impropriety 
which the history of our legislation has ever pre- 


sented; and, to rebuke and crush it, here is the | 


highest proof of its enormity which the wisdom 
of man could have devised. Votes are nearly bal- 
anced on this floor, for or against this conglomerate 


bill. There are two Texas votes on this floor, and | 


they count four—two off and two on—and every 
one knows that these votes wil! decide the fate of 
the bill, and that they themselves will be decided 
by the amount of money to be voted to Texas. 
Sir, [ touch a point which is still ahead, and which 
I will not develop now. When we come to the 
filling up of that mysterious blank, so carefully 
guarded, I may be able to demonstrate that the 
effect of this conglomeration of bills, and that re- 
servation of a blank, to be filled at the last mo- 
ment, is to open an auction upon the floor of the 
Senate, for the votes which are to carry through 
the omnibus bill, with all its multifarious and het- 
erogeneous contents. The filling of the blank 
may develop the fact, that the admission of Cali- 
fornia, and the establishment of governments for 
two Territories, may depend upon the amount of 


money to be paid to Texas; and, if it does,’ it will | 


present the highest evidence of the flagrant enor- 
mity of tacking incongruous bills together which 
the history of American or British legislation has 


ever exhibited. The bill is caught fla@grante delicto— | 


taken in the fact—seized by the throat, and held 
up to public view—(and here Mr. B. grappled a 
bill and held it up) —in the very act of perpetrating 
its crime—in the very act of auctioneering for votes 
to pass itself. 


recurred to, and its fate to stand as a warning 
against all future conjunctions of incongruous 
measures. 

I beg my friends from Texas [Messrs. Houston 
and Rusx]—and I call no man friend without be- 
ing ready to stand for a friend when one is need- 
ed—I beg them to take what I say in the sense I 
intend it. In their place, I should do as they will 
do—vote for or against the bill, and all its meas- 
ures, according to the amount of money to go into 
the blank—and with the same ‘sentiment of pro- 
found hamiliation which they must feel. And 
this shows the enormity of such unnatural con- 
junctions of discordant measures. And here I 
will use an argument but lately come to hand, but 
which ought to have its weight on this occasion. 
I allude to the new constitution of Kentucky, and 
its salutary provision against the ruinous practice 
of ** log-rolling.’”’ In section thirty seven of article 
two of that instrument, there is this provision: 
EVERY BILL SHALL CONTAIN BUT ONE SUBJECT, AND 
THAT SHALL BE CLEARLY EXPLAINED IN THE TITLE. 
This is the sentiment of Kentucky on the fatal 
practice of tacking incongruous bills together. 
She has pointed her constitutional eannon against 
it, True, we are not bound by the provisions of 
her constitution; but we are bound to réspect the 
principle of morality in which itis founded, and 
of course to condemn and repudiate this omnibus 
bill, freighted with so many subjects, and depend- 


| ent for its passage on the amount of money to be 


voted out of the public Treasury to the State of 
Texas. 

Sir, I have myself, in a bill now before the Sen- 
ate, proposed a compact with Texas for the se'tle- 
ment of her western boundary; but I proposed no 
mutual cessions—no exchange of territory—no 


dismemberment of New Mextco—no purchase of 


is, vicious voting, and to be condemned every- i] 


Where. 
thet way would have their verdict set aside, and 
themselves reprimanded. What should be done 
to.us and our verdict under the same circum- | 


A jury that should make up a verdict in || 


stances? . For one, | confess the vice of my vote, || 


and jay its blame en those who force me into the 
false position in which I am to vote, In a bill by | 
horeslf, and for such a line as [ propose, I would | 
vote, Texas a liberal sum: in this connection, and | 
under these circumstances, not a cent. 

Mr. President, there is something overruling in 
the effairs of men, which, in the end, brings out | 
things right, and establishes the dominion of truth | 


and justice;.and never was this oyerruling super- || as a 


intendence more visible than now. 


} 
! 
| 


the Santa Fé country—no giving away our own 

territory, and paying Texas to take it.. My pro- 
osals steered clear of all that folly and blunder. 
his is what I proposed: 

“Art. 3. The State of Texas cedes to the United 
Statés all-her. terriiory exterior to the limits to which 
she reduces herself by the first article of this compact.” 

And the limits then proposed by me for her re- 
daction were the same now. proposed—102° of 
west longitude, and 34° of north latitude. This 
is all the cession that my bill proposed—a cession 
from Texas only—and not of all the territory, but 


| of all her territory exterior to her reduced limits, 


This avoided the consequences of a cession from 
her of the whole country, including New Mexico 
rtof Texas. Itavoided the consequence of 


ere are || holding the Santa Fé couftry as a purchase from 


1 seize it in the act, and hold it up | 
to public opprobrium, and make it an era to be | 


GLOBE. 
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Texas. It avoided the consequence of Ail mitting 
all that country to have been a part of the State 
Texas. It avoided all the serious and dieters 
consequences in which the committee’s bill wo) 
involve us. For such a line as | proposed to Te 
as, ceding no territory to her, accepting no title 
New Mexico from her, leaving New M - 


: , ‘ €Xico jp. 
tact, and conforming to ancient title and ¢ 


, ; © prese 

actual possession, | would vote fifteen wniilione 2 

dollars; for such a line as the committee Propose 
’ 


not a copper. 

The committee can find no excuse in my offe 
for theirs. And here | address myself mos, = 
pecially to that member of the committee [Mr 
Cooper, of Pennsylvania) who seems to have be. 
come its organ at this point; and I say to him, an¢ 
through him to the committee, there is nothing j, 
the one to justify the other, The two offers ar 
as different as the two extracts from that gargs, 
parilla root—‘* Heaven wide apart, and in finite) 
dissimilar, and not alike in any two particulars, a 
having no tico qualities in common.’ One beging 
twenty miles, ina straight line, above El) Paso. 
the other three hundred miles in a straight line be. 
low it. Qne is latitudinal—the other longitudinal, 
One runs east—the other north. One cuts New 
Mexico in two—the other goes round her. One 
cedes seventy thousand square miles of New Mex. 
ico to Texas—the other cedes nothing to her, One 
accepts the remainder of New Mexico asa cession 
from Texas—the other holds her as a cession 
from the Republic of Mexico. One conforms wo 
ancient title, present possession, and geographical 
affinities—the other violates all these conditions, 
One raises the slave question, and in its double as. 
pect of actual extension of slavery into one half of 
New Mexico, and its implied legal existence in the 
other half—the.other avoids both these questions 
by leaving both New Mexico and Texas just as 
they are. One admits the Texan laws and consti- 
tution to be in force in all New Mexico east of 
the Rio Grande—the other asserts the Mexican law 
to be in force there. These are some of the points 
of difference between my offer and the commit 
tee’s, and which I will thank the Senator from 
Pennsylvania [Mr. Cooper] to recollect the next 
time he speaks on the subject, and credit the dif- 
ferences on the right side of the account. But 
there is another difference, and of another kind, 
between the two offers, and whiche may be fully 
developed when we come to the work of filling up 
that coy and» sensitive blank, upon which the 
committee are so dumb, and the knowing ones so 
knowing. My offer affects no other bill, or meas- 
ure. It is ina bill by itself. It is a ‘Texas bill, 
and confined to Texas. The money it proposes 
carries no influence, good or bad, to any other bill 
or measure—has no effect on the life or death of 
California, or the two territories, It carries no 
votes, for or against them—excites no stock-job- 
bing interest, for or against them, It is a parlia- 
mentary bill, confined to its own subject, unmixed 
with any question, claiming decision on its ow 
merits alone, and Jeaving all other bills to be de- 
cided, in like manner, upon their own metils. 
This is a particular difference between the com- 
mittee’s bill and mine, in addition to all the other 
differences between them, and which, at the prop- 
er time, 1 shall more fully develop: and, in the 
mean time, must remind the Senator from Peno- 
sylvania not to overlook these differences when he 
eomes again to fortify his intended vote for sac- 
rificing New Mexico by a reference to my bill for 
saving her. : 

The committee, as a justification for ceding the 
one half of New Mexico to Texas, and then pur- 
chasing the other half from her, argue that it is the 
only way to prevent Texas from swallowing het 
allup. This wasa t mistake in law, and 4 
further mistake in fact, in supposing that the 
President—the then President, General Taylor— 
would not do hisduty. ‘There were three ways 
to save New Mexico without giving up any part 
of her to Texas. First, for the, United States 
oceupy her as she was on the day of her cessioa 
by the Republic of Mexico; secondly, by @ suit 0 
the Supreme, Court; thirdly, by offering a fait 
compact, based: upon the true boundary. By 
either of these three ways New Mexico could be 
saved; and the late President, in a message before 
his death, let us know that he would do his duty, 
and maintain. the ion until the question 
title should be decided by the competent authority. 
This is his message: *°" 
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a: have already, in a@ former message, referred to the 
pat the boundary between Texas and New Mexico is 
fact © ed. I have now to state that information has been 
ane received that acertain Robert 8. Neighbors, stytin: 
sere commissioner of the State of Texas, has oeneaaial 
« Fé with the view of organizing counties in that 
‘ict, under the authority of Texas. While I have no 
eae to d cide the question of boundary, and no desire to 
wifere with it as aquest on Of title, | have \o.observe that 
ote’ wosvession of the territory into which it appears that 
- eighbors has thus gone, was actually acquired by the 
ae States from Mexico, and has since been held by the 
United States, and, in my Opinion, ought so to remain until 
ne question of boundary shall have been determined by 
‘ ne competent authority... Meanwhile, I think there is 
S reason for seriously apprehending that Texas will prac- 
tically interfere with the possession of the United States.” 


This is the message of the late President, and it 
is the law and the prophets, brief and simple, but 
true and wise, and putting to flight the main argu- 
ment for the dismemberment of New Mexico. He 
tells you that he will maintain the possession, such 
as it was when the United States received it, until 
the question of boundary should be decided by the 
competent authorities, This is enough for us. 
We are in possession, and have only to retain it. 
These were the resolves of the late President, and 
there is no dispute about them. He spoke for 
himself, and his words will stand, a monument to 
his memory—a monument to his judgment to see 
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: 
was done.’ When the Missouri delegation here | 
heard that their Governor was marching troops || 
upon Iowa, they got together, consulted on the || 
case, and addressed a private letter to the Governor | 
to let him know that they could not support him || 
in such a movement, and recommending the cessa- 
tion of military, and the commencement of judi- 
cial proceedings. The advice, or something else, || 
prevailed; military operations stopped, judicial | 
proceedings began, Missouri lost the land, but || 
gained the honor of submitting to the laws of the | 
land. 

Dr. Linn, whose brother and nephew sit on my || 
left, [Mr. Donae, of Wisconsin, and Mr. Donae, 
of lowa,] was then my colleague in the Senate, | 
ex-Governor Miller and Mr. Edwards our col- | 
leagues in the House of Representatives. We || 
were friends together. We united in the letter; 
and, satisfied with its effect, never told what we 
had done; nor should [ now tell it, except to give | 
the example of Missouri in a case similar to that 
of Texas, and to show in my past conduct what 
may be my future conduct if troops are marched | 
upon New Mexico. The Senator from lowa, 
nephew of Dr. Linn, [Mr. Avcustrus Dopae,} 
| was then a Delegate from Iowa, and knew all about 
our conduct, except the letter. I am for law, and | 





the right, and to his firmness in maintaining it. It 
was his last message, and the symbol of his char- 
acter—brief, plain, honest, wise, firm, and to the 
point. It was worthy to be the last message of 
General Taylor! and will go into the heads and 
hearts of the people, and will remain on the mem- 
ory of his country longer than graven words can 
remain upon stone or brass. I make no allusion 
tothe present President. [t would be unparlia- 
mentary and indecorous to do so. He has sent us 
no message. But we are bound to believe that he 
will do his duty, as he understands it, and at all 
events we have no right to act upon a contrary 
supposition—to suppose that the President will not 
maintain the attitade of his predecessor, and 
thereby make it necessary for Congress to do 
something in his place. 

Mr. President, we are a government of divided 
powers—legislative, executive, and judicial—and 
no one department has a right to assume that 
another department will not do its duty, and there- 
upon assume those duties itself, or do something 
that it ought not to do, on the supposition that the 
other departments will do nothing. Such assump- 
tions and interferences are the bane of all govern- 
ment, and the excuse for much wrong. We have 
seen how mistaken it was to assume such a thing 
of the late President—it was to suppose that he 
would not do his duty in maintaining the posses- 
sion of New Mexico—and make that supposition 
our excuse for giving her away. It may be equally 
mistaken to make the same supposition of his suc- 
cessor; but I will not suppose one way or the 
other. I rest on the principle of parliamentary 
law and decorum, and will not suppose, or pre- 
sume, a delinquency of duty on the part of any 
other department of the Government; and, rising 
above all party feelings, shall hold myself ready 
in the case of President Fillmore, as in that of 
President Taylor, to sustain him in the full exeeu- 
tion of all his constitutional duties when I believe 
him to be right. 

The late President, in. that same message, in- 
formed Congress that he saw no reason to appre- 
hend that Texas would practically interfere with 
the possession of the United States. ‘The expres- 
sion was honorable to him. It was as much as to 
say that he did not believe that Texas would com- 
mita breach of law and order, and set an exam- 
ple of violence and bloodshed in the assertion ofa 
contested claim, .I do not know whether circum- 
stances had occurred to. induce him to qualify 
that opinion, but I join him in it;) and if, unfortu- 
nately, it should turn out to be a mistake, and 
Texas troops should be marched upon New Mex- 
ico,1 have my future.course to find in my past 
conduct, and to do by the Texas authorities what 
I did by the Missouri authoritic 8, in a similar case, 
afew years ago. And here I touch.a point which 

have. never made poe in relation to my own 
conduct, and that of my then colleagues in the 
Doundary dispute between the State of Missouri 
and the Territory of lowa,, .Everybody knows of 
woe, Minera one pow. the to, Governors levied 

mar ttalions, and prepared to fight 
battles; but no one knows how Poe a 
Parations were stopped. I will tell you how. it 








order, and the support of the constituted author- 
ities—for doing my own duty, in my own sphere, 


to do theirs in their spheres. 

I return to my motion—the motion to strike out 
the con: mittee’s line, which begins twenty miles 
above El Paso, and to insert the one which I pro- 
pose, and which begins three hundred miles below 
that point. If the lire [ propose is adopted, we 
shall save all New Mexico, get the surplus terri- | 
tory to which Texas has a rightful claim, and have 
a justifiable cause for paying her a good sum of 
money. If the committee’s line is adopted there 
will be no justification for paying Texas a cent; 
and upon the question of these two lines, naked 
and apart from all other questions, I now wish the | 
vote of the Senate; and ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. Mr. President, I do not desire to 
oceupy much of the time of the Senate in answer 
to the Senator from Missouri, but there are some 
| positions he has assumed upon which I desire to 
| take issue with him, especially in regard to the 
map by which he has sought to prove the want of 
title of Texas to this territory. Iam willing to 
take that map and abide by it, because upon that 
| ‘map the county of Santa Fé, as defined by an act 
| of the Legislature of Texas, is plainly laid down. 
| That county of Texas, as well by the map as the 
law, extends to the Rio Grande and to the 424 
degree of north latitude. And in no part of the 
| map can a single foot of land described as New 
| Mexico be found lying this side of the river. But 
| at the suggestion of several around me, and on ac- 
| count of the lateness of the hour, I move that the 
| Senate adjourn. 

‘The motion was agreed to, and the Senate ad- 
journed till to-morrow morning, at.eleven o’clock. 





HOUSE OF REPRESENTATIVES. 
Tvespay, July 16, 1850. 


TERMINATION OF DEBATE. 


Resolved, That all debate in Committee of the Whole 
House on the state of the Union on the resolution reported 
by the Committee on Elections, declaring that it is inexpe- 
dient to admit Hugh N. Smith, Esq., to aseat in this House, 

-shall cease in two hours after thé House shall again go into 

Committee of the Whole on the state of the Union, (if the 
committee shall not sooner come to a conclusion upon the 
‘same ;) and the committee shall then proceed to vote on 
such amendments as nay be pending, or offered to the same, 
and shall then report it to the House, with such amend- 
| ments as may have been agreed to by the commiliee- 

Mr. BAXLY. I think this question, involving 
the admission of New Mexico, is one of the most 
important that bas been debated during this ses- 
sion. ) 
heard upon it. 

The SPEAKER, (interposing.). Debate is not 
in order, 

Mr. BAYLY.. I move, therefore, to amend this 
resolution so as to make the time to-morrow, at 
three o’clock. 

The question being on the amendment— 

The SPEAKER counted the House, and an- 

nounced—ayes 57, noes 65. 





and leaving it to the Executive and the Judiciary || 


The Journal of yesterday was read and approved. | 


Mr. STRONG offered the following resolution: | 


I know several gentlemen who desire to be | 
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Tellers were asked and ordered, and Messrs. 
Wattace and Fowrer were appointed. 
aie was again taken, and the tellers 
reported—ayes 51, noes 77. 
So the amendment was rejected. 
The question recurring upon the adoption of the 


| resolution— 


Mr, JOHNSON, of Arkansas, moved to amend 
the resolution by inserting ‘“‘ Thursday, at tweive 
o’clock.”’ 

The time, he said, was very short; a great many 
gentlemen would like to be heard. 

The SPEAKER. Debate is not in order. 

Mr. JOHNSON. I ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURT. If the motion of the gentleman 
from Pennsylvania be laid on the table, will not the 


| first business in order be the call of the committees 


for reports, and next the proceeding to business 
on the Speaker’s table? 

The SPEAKER. The first business in order 
after this resolution is disposed of, will be the 
call of the committees for reports. After the expi- 
ration of one hour it wil! be in order to move to 
proceed to business on the Speaker's table. 

Mr. ASHMUN. Will it not be in order, after 
this resolution is adopted, to move to gointo Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It will be in order. 

Mr. ASHMUN. Then will not this subject 
come up? i 

The SPEAKER, It will, being the speciai order. 

Mr. BURT moved to postpone the further con- 
sideration of this resolution until Monday next, 
and he asked the yeas and nays. 

The yeas and nays were ordered, 

And the question, ‘‘ Shall the further considera- 
tion of the said resolution be postponed until Mon- 
dry next?’ was then taken, and regulted—yeas 60, 
nays 114; as follow: 

Y EAS—Messrs. Ashe, Averett, Bayly, Boceck, Bowdon, 
Boyd, Albert G. Broven, William J. Brown, Burt, B. C. 
Cabell, George A. Caldwell, Joseph P. Caldwell, Clingman, 
Williamson RK. W. Cobb, Edmundson, Ewing, Featherston, 
Gentry, Green, Hamilton, Hammond, Haralson, Sampson 
W. Harris, Hilliard, Holladay, Howard, Huboard, loge, 
James L. Johnson, Robert W. Johuson, Kaufman, La Sére, 
Leffler, Mason, McClernand, McDowell, Finis b. McLean, 
McQueen, Me Willie, Millson, Morse, Orr, Outlaw, Parker, 
Phelps, Powell, Ross, Savage, Shepperd, Frederick P. Stan- 
ton, Richard H. Stantoa,T homas, Jacob Thompson, Toombs, 
Venable, Wallace, Watkins, Weliboru, Williams, and 
W oodWard—60. 

NAYS—Mesara. Albertson, Alexander, Alien, Alston, 
Anderson, Ashmun, Baker, Bennett, Bissell, Bokee, Booth, 
Bowie, Briggs, Buel, Burrows, Chester Butler, Thomas B. 
Butler, Juseph Cable, Calvin, Campbell, Cartter, Chandier, 
Cleveland, Conger, Corwin, Crowell, Deberry, Dimimick, 
Dixon, Duer, Dancan, Danham, Durkee, Alexander Evane , 
Nathan Evans, Fitch, Fowler, Freedley, Gerry, Giddings, 
Goodenow, Gott, Gould, Hall, Hatloway, Harlan, Thomas 
L. Harris, Nebard, Henry, Wibbard, Houston, Howe, Hunter, 

} William ‘T. Jackson, Andrew Jotinson, Jones, Julian, James 
G. King, Preston King, Litetield, Horace Mann, Job Manna, 
Marshall, Matteson, McDonald, McGaughey, MecKissock, 
Robert M. McLane, Meacham, Moore, Morris, Neleon, 
Newell, Ogle, Olds, Peaslee, Peck, Pitman, Puthbam, Keed, 
Richardson, Risley, Robbing, Robinson, Root, Rose, Kum- 
sey, Sawtelle, Schenck, Sehermerhorn, Schoolcraft, Sil- 
vester, Spaulding, Sprague, Stanly, Alexander H. Stephena, 
Thaddeus Stevens, Stetson, Strong, Sweetser, Taylor, 
James Thompson, Thurman, Tuck, Underhill, Watdo, 
Wentworth, White, Whittlesey, Wildrick, Wilmot, Win 
throp, Wood, and Young—114. 

So the House decided that the further consider- 
ation of the resolution should not be postponed. 

(Mr. Hampron, when his name was Called, 
stated that he had paired off. Therefore, he did 
not vote. ] 

The question then recurring on the amendment 
of Ade, Toniieu, of Arkansas, to strike out the 
tume designated in the original resolution, aad in- 
sert ** Thursday, at twelve o’clock”— 

Mr. GOTT demanded the previous question, 

Mr. STRONG, (to. the Speaker.) Will the 
Chair favor the House by stating what is the 
present condition of the question. Is there ab 
amendment pending? : 

The SPEAKER. There is an amendment 
| pending. The original resolution proposes to 
‘| terminate debate in two hours after the House 
| shall again have gone into Committee of the 
'| Whole on the state of the Union on the subject. 
|| An amendment is proposed by the gentleman from 

Arkansas, [Mr. Jounson,] striking out the words 

‘© two hours after the House shall again have gone 

into Committee of the Whole on the state of the 

Union,” and inserting, in lieu thereof, the words 
|“ Thursday, at twelve o’clock,” And the gentle- 
‘| man from New York [Mr. Gort] has demanded 
\' the previous question. 


i} 
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Mr. STRONG said, that he was disposed to 
meet the disposition of the House, and that, if 
the House desired it, he would so modify his res- 
olution as to read * to-morrow at twelve o’clock.”’ 

Cries of ** Question,” “*question.’’) 

Mr. JOHNSON, of Arkansas, said, he had no 
desire to delay final action on this question longer 
than oe might be acceptable to the Hous¢. 

The SPEAKER. Debate is not in order. 

Mr. JOHNSON. I will not debate. All l de- 
sire to say 28, that if the gentleman from Penn- 
sylvania (Mr. Strona) will modify his resolution 
in the manner indicated by him, I am content to 
withdraw my amendment. 









| 
1 


The SPEAKER, (to Mr. Srrono ) Does the | 


gentleman from Pennsylvania modify his resolu- 
tion? 
Mr. STRONG. I modify the resolution. 
So the resolution was modified to read ‘‘ to-mor- 
r>w at two o’clock.”’ 
Mr. JOHNSON, of Arkansas. 
améhdment. 
So the amendment of Mr. Jounson was with- 
drawn. 
Mr. RUMSEY put an inquiry to the Chair, in 
relation to the right of Mr. Strone to modify. 
The SPEAKER said, that the gentleman had 
a right to modify at any time after the demand for 
the previous question was made, and before it was 
sustained. 
Mr. RUMSEY requested his colleague [Mr. 
Gort} to withdraw the demand for the previous 
question. 
Mr. GOTT withdrew it. 
Mr. RUMSEY then moved to amend the ori- 
ginal resolution, as modified, so us to strike out 
** to-morrow at two o’clock,’’ and insert ** in two 
hours after going into Committee of the Whole on 
the state of the Union,” (i. e. plac'ngthe resolution 
back in the form in which it was orignally offered 
by Mr. Srrone.) 
Mr. GOTT then renewed the demand for the 
previous question. 
There was a second. 
tion was ordered to be now taken; (which main 
question was, first, on the amendment of Mr. 
Rumser.) 
Mr. BAYLY. I call for the yeas and nays on 
the amendmeat. | want to see who it is that in- 
tends to cut off debate. 
Mr. STANLY, (to the Speaker.) What does 
the amendment propose? 
The SPEAKER. That the debate shall close 
in two hours afier the House shall again go into 
Committee ofthe Whole on the state of the Union. 
Mr. STANLY suggested that the ‘resolution 
proposed to terminate the debate at the time which 
the gentleman from Virginia [Mr. Bayiy} had 
himself designated. 
Mr. BAYLY. With that timel shall be satis- 
fied, But the amendment proposes to close the 
debate to-day. 
The yeas and: nays on the amendment were 
ordered, 
And the question on the amendment of Mr. 
Rumsey was then taken, and resulted—yeas 93, 
nays 95; as follow: 
¥YEAS—Messrs, Alexander, Allen, Andrews, Ashmun, 
Bennett, Bingham, Bissell, Bokee, iootb, Breck, Briggs, 
Buel, Burrows, Chester Butler, Thomas B. Butler, Joseph 
C ible, Caivin, Campbell, Cartter, Chandler, Cleveland, Con 
er, Cerwin, Dixon, Doty, Duer, Duncan, Dunham. Durkee, 
athan Evans, Fitch, Fowler, Freedley, Gerry, Giddings, 
Gilmore, Gout, Gould, Halloway, Harlan, Hebard, Henry, 


Hibbard, Houston, Howe, Huater, William T. Jackson, 
Audrew Johnson, Jones, Jutizn, James G. King, John A. 


I withdraw my 


And the main ques- 


King, Peeaton King, Littlefield; Horace Mann, Marshall, 
Matteson, McDonald, MvGaughey, Meacham, Morria, Nel- 
son, Newell, Ogle, Peasice, Phoenix, Putnam, Reed, Risley, 
Robinson, Rose, Rumsey, Schenck, Schermerboro, School- 
craft, Silvester, Spaulding, Sprague, Stanly, Thad. Stevens, 
Stetson, Sweetser, Taylor, ‘Phurman, Tuek, Underhill, 
Wentworth, White, Whitilesey, Wilmot, Winthrop, Wood, 
and Young—93. 

NAYS—Measrs. Albertson, Alston, Anderson, Astie, Av- 
erett, Baker, Bay, F ion te Bocock, Bowdon, Bowie, Boyd, 
Albert G. Brown, William J. Brown, Burt, E. 0, Cabell, 
George A. Caldwell, Joseph P. Caldwell, Williamson R. W. 
Cobh, Coleoek, Conrad, Deberry, Dimmick, Edmundson, 
Alexander Evans, Ewing, Featherston, Gentry, Goodenow, 
Gorman, Green, Grinwell Halt, Hamilton, Hammond, Haral- 


son, 5. W. Harris, '; L.. Harris, Hilliard, Holladay, Hol 
Howard, Hubba ' , a 


I Joseph W. Jackson, James L. 
Jonson, Kobert Ww. Sobnson Kaufman Kerr, La Sére, 
Lefer, Job Manu, Mason, McDowell, McKissock, Robert 
M. McLane, Finis E. Mclean, MeMallen, MeQueen, Me- 
Wiltie, Meade, Millson, Moore, Morse, Morton, Olds, Orr. 
Outlaw, Owen, Parker, Peck, Pheips itman, Powell, Rob- 
bins, Root, Ross, Savage, Sawtelle rd, Frederick P. 
Staston, Richard Hf. Stanton, -xander H. Stephens, 
Strong, Thomas, Jacob Thompson, Toombs, Venable, Wal- 











do, Wallace, Watkins, Wellborn, Wikirick, Williams, and 
Woodward—95. 

So the amendment was rejected. 

The question on the original resolution, aa modi- 
fied, was then taken and decided in the affirmative 
without a division. 

So the House determined that all debate in Com- 
mittee of the Whole on the state of the Union, on 
the said subject, shall terminate to-morrow at two 
o’clock. 

Mr. STRONG moved to suspend the rules to 
go into Committee of the Whole on the state of 
the Union,.to resume the consideration of the 
special order, 

Pending this question— 

On motion by Mr. WENTWORTH, a motion 
to reconsider the vote by which the House adopt- 
ed the resolution fixing the time for the close of 
the debate «as laid on the table. 

PROCEEDINGS UPON THE LATE DEATH. 
Mr. McWILLIE, from the Committee on Print- 
ing, made the following report, viz: 

The Committee on Printing, to which was referred the 
resolution from the Senate in favor of publishing 10,000 
copies for the use of the Senate, and 20,000 copies for the 
use of the House, of a pamphiet containing the proceedings 
and remarks in both Houses of Congress on the lamented 
death of Zachary Taylor, jate President of the United States, 
report, thatthey have had the same under consideration, 
and recommend the adoption of the resolution of the Sen- 
ate. The committee further report, that the cost will be 
about ten cents per copy, or $2,000 for the 20,000 copies or- 
dered for the use of this House. 


The resolution of the Senate, which was thus 
brought before the House for its action, is in the 
following words: 


Ordered, That the Secretary of the Senate and the Clerk 
of the House of Representatives, under the direction of the 
Committee of Atrangemenia, cause to be printed 10,900 
copies for the use of the Senate, and 20,000 copies for the 
use of the House, of a pamphlet containing the. proceedings 
and remarks in both Houses of Congress on the Inmented 
death of Zachary Taylor, late President of the United States; 
together with the funeral arrangements and the diseourse of 
the Rev. Dr. Pyne on that solemn and impressive occasion. 


The question was on the adoption of the reso- 
lution. 


In reply to an inquiry, as.to the probable cost 
of this printing— 
Mr. McWILLIE said, that the copies would 
cost about $2,000, or ten cents for each copy, pub- 
lished in a similar style to that of the pamphlet 
(which he held in his hand) published by Congress, 
containing the proceedings relative to the death of 
Mr. Calhoun. 
He sent up tothe Chairaletter received from Mr. 
Ritchie, which he asked to have read, whicli waived 
his rights, under the contract as public printer, in 
this case, and left it with the Secretary of the Sen- 
ate and the Clerk of this House to contract upon 
the best terms for the printing of this document, 
The letter of Mr. Ritchie was read by the Clerk, 
as follows: 

WasHINGTON, Tuesday morning, 
Dear Str: My attention has been called to a resolution 
from the Senate, and referred by the Houce of Representa- 
tives tothe Committee on Printing, of which you are the 
chairman. It relates to the printing of thirty thoefteand 
copies. of the eulogies in both Houses, with other transac- 
tions connected with the funeral honors paid to the deceased 
President of the United States. 
Although it is completely clear to see, that the printing of 
this pamphlet falls within the contract for the public print- 
ing, with which Tam connected, and aithough I am satisfied, 
from the advice of counsel, that the job would be done 
under the only profitable part of the contract; yet, so great 
is my confidence in the jastice and magnanimity of Con- 
gress that they will grant a liberal relief from the other very 
oppressive parts of the contract, and so great. my desire that 
this pamphict should be executed in the best style of whieh 
the American Press is susceptible, that I cheerfuily yield 
any interest that I may have in its execution. 
We could do the work very handsomely in the Union 
office ; but there are some appliances in the printing art to 
he obtained in Philadelphia, or other cities in the North, 
which would enable their Press to execute the work ina 
more elegant style than we could display. 
Therefore, to rid you of any embarrassment which your 
general printing contract would impose upon you, [ hereby 
beg leave to be understood, that all the obligations of the 
contract are dispensed with on my part; and f hope that 
you will take all the necessdry means to have the work 
executed inthe most elegant style which suits this dignified 
oceasion. Very respectfully, THOMAS RITCHIE: 
To Colonel MeWittre, 

Chairman of Printing Committee. 

During the reading— 
Mr. CARTTER interposed, and inquired what 
this letter had to do with the resolution before the 


ouse. 

The SPEAKER replied, that the gentleman from 

M iestenepes who was entitled to the floor, was 

having the letter read as a part of his remarks. 
The reading of the letter viaig been concluded, 
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July 16, 
Mr. MeWILLIE said that he had called a. 

r. Me sai e cal! 
reading of the letter of Mr. Ritchie for a ~ ite 
that thie printing falling within the contraet fOr the 
general printing, it was necessary, for the pur 

.of having the work done in a manner desira} 
the House and the nation, that this contract . 
be released. This was the object of procur 
letter from Mr. Ritchie. 

While he had the floor, he would make 
with reference to the inquiry which had yesterd 
been made as to when the second: part of the 7 
port of the Secretary of the Interior accompanying 


should 
ID the 


& remark 


the President’s message would be ready for deli,. 


ery. He was informed that it would be read in 
the course of the present week. He would fy, 
ther state, that the first volume of the Patent Ofies 
report was stereotyped and ready for the press 
and would be delivered as soon as it was possible 
to work it off—say in some ten or fifteen days, 
Mr. WENTWORTH moved that the commy. 
nication which had just been read to the House (, 


| referred to the select committee on the public 


printing. 
The SPEAKER said that that communication 


| was not before the House for its action—being , 


paper in the possession of the gentleman from 
Mississippi, and which had been read as a part of 
his remarks, 

Mr. WENTWORTH. T 






gentleman from 


| Mississippi [Mr. McWinuse} gives his consen 
| to the reference. 


I move that 
The SPEAKER. 


be referred. 
If no object?ap is made the 


| paper will be referred. 


Objection was made. 

Mr. DUER said he understood Mr. Ritchie in 
his letter to claim that this printing came withia 
his contract. Was that so? 

{Cries of ** Yes.’’} 

Heunderstood, moreover, that Mr. Ritchie ex. 
pressed a_ willingness to release Congress from 
their contract with an assumed liberality which he 
(Mr. D.) would not question, and with the ex. 
pression of the hope that Congress would act 


| with liberality in reference to the general contract— 
| or something to that effect. 


Now he (Mr. D.) 
was unwilling to take any course at this time 
which should indicate the willingness of Congress 
to release the public printer from his contract. That 
gentleman was understood to have made a very 
profitable contract, and to have received extra com- 
pensation. He (Mr. D.)} should be unwilling 
at this time to release him from a contract which 
he said was not as profitable. He hoped, therefore, 
this resolution would be modified so as to provide 
that the printing should be done in the asual man- 


ner. 

Mr. JOHN A. KINGinquired if the gentleman 
from Mississippi [Mr. Mc Witte] had said any- 
thing in reference to the second part of the Patent 
Office report? He desired to know what were 
the prospects as to the publication of that report, 
and what was proposed to be done in reference to 
itby the committee. 

Mr. Mc WILLIE replied, that he had said noth- 
ing upon this subject. It would be some four or 
five weeks before the first part could be worked 
off; as soon as that was done he supposed the sec- 
ond part would be ready for the press. 

He remarked that the inducement to take the 


| printing of this pamphlet from the operation of the 





eneral contract was, the desire, if it were to be 

one at all, that it should be done im aright man- 
ner. If executed under the contract, it would be 
published in the ordinary pamphlet form, and not 
with that neatness which wes desirable. 

Mr. CARTTER inquired of the chairman of 
the Committee on Printing whether he had the 
authority of the contractor for the printing for 
saying that he could not execute this job? 

Mr. Mc WILLIE replied, that, on the contrary, 
the letter just read stated that the contractor could 
do this work. F 

Mr. CARTTER. Very well; then let him go 
on and do it. ; 

Mr. ane He says he can do it, but not 
in the proper style. , 

Mr. PRESTON KING asked for the reading 
of the resolution. He desired to know whether t 
released the printer from the contract. 

The resolution was read, (as above.) 

Mr. DUER said he ‘to amend the reso- 
lution by adding a proviso, that the said printing 
should not be done in a manner to violate eny 
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The SPEAKER. The gentleman from New 

York will reduce his amendment to writing, 

Mr. WENTWORTH suggested that the gen- 
teman modify his proviso so as to state that the 

rinting was to be done with the voluntary con- 
gent of the present contractor. 

Mr. McWILLIE. Mr. Ritchie has expressed 
pis assent in the letter just read, 

Mr. WENTWORTH said he would like to 

have it stated on the face of the resolution. 

Mr. McLANE, of Maryland, suggested to the 

entieman from New York and the gentleman 

from Illinois, that if this was to be made the occa- 
sion for blood-letting, so far as the present printer 
was concerned, he proposed that the public printer 
should be authorized to print this pamphlet in 
extra atyle and for an extra compensation. He 
would not vote for any amendment which would 
have the effect of taking away this work from the 
public printer upon any such avowal as had been 
made that the printer was to be held to his general 
contract. If he were to be held, he (Mr. McL..) 
had no idea of taking this profitable part of the 
printing from him, No gentleman could suppose 
that the fact of this letter being read by the hon- 
orable chairman of the Committee on Printing, as 
apart of his speech, had any bearing upon the 
contract. But if they were to go out of their way, 
and make it of some effect upon the contract, he 
was for doing justice—for enforcing the perform- 
ance of this contract by the contractor, and, if 
they wished it done in extra style, let them give 
extra pay. There had been war enough upon 
this hamble printer; it was not, however, upon 
the printer, but upon 

A Voice. ‘* The security.”’ 

Mr. McLANE. Yes, upon Mr. Ritchie, the 
security for the printer. That is all he is 

Mr. WENTWORTH. Will the gentleman 
allow me to state, that Mr. Ritchie, in the-com- 
mittee room, personally stated that he was the 
responsible person for the public printing ? 

Mr. McLANE said he had no desire at this 
time to enter into an argument with the gentleman 
from Iilinois upon this point. It had been suggest- 
ed in a side-bar way, that, Mr. Ritchie was the se- 
curity and he [McL.,] had sospoken of him, He 
was the security, and being such, his having be- 
come the assignee, for his own protection, did not 
change the character of his relation to this subject. 
The case of Mr. Ritchie, the editor of the Union— 
the contractor, if they pleased, but rather the seca- 
rity for the contractor, was at this time before the 
special commitee. Let it rest there. He had 
nothing to do with it. He did not wish to make 
any allusion to the labors of the committee or to 
the statements of Mr, Ritchie before the committee, 
But he did protest against favorable action on the 
part of the House upon the amendment of the 
gentleman from New York, which went out of the 
way to take up this matter of the general printing. 

Mr. DUER said the committee had applied to 
know whether they would be permitted to have 
thisdone by contract. Mr. Ritchie said * I consent 
but I have eniire confidence that the House will 
relieve me from a very hard contract.” Now, he 
asked, if Congress accepted this offer, if they did 
not bind themselves to release the contractor? He 
need notask the gentleman from Maryland whether, 
88a man of honor, he would accepta release from 
an individual accompanied with the statement that 
he should expect a favor from him, and having 
accepted it, claim that he was not bound to comply 
with the prescribed condition? : 

Mr. McLANE said he should have very little 
respect for himself, ag a man of honor, if he ex- 
pected that Mr. Ritchie could say anything of him 
‘member of this House, other than he had_ said. 
ra he had said was, that he took it for granted 
that Congress would be governed by principles of 
magnanimity and eens or asteciting to that 
effect—he (Mr, cL.) did not remember the 
precise words. 

Mr. BROWN, of Mississippi, interposed, and 
Suggested to his friend from Maryland the propri- 
a of moving the previous question, and not 
urther continuing this discussion relative to the 
pote printing at a time when they were called to 

ny act of respect to the departed President. 
a subject would come up for discussion hereaf- 


Mr.McLANE replied that he had net intro- 


duced this question, nor had he an N 
i nor. y desive to de- 
tain the Hondliapon it, but action being proposed 











printer, he had felt himself bound to resist it, 


He saw no necessity for having the work done 


in extras tyle, or for taking it from the hands of 


the lar contractor; but if the Secretary of the 


Senate and Clerk of the House were to be author- 


ized to contract anew for it, let the resoluion say 
nothing about the regular printer, or his contract. 
In conclusion, he moved the previous question, 
but withdrew it at the request o 
Mr. EVANS, of Maryland, who said he thought 
the remarks of the gentleman from New York 
(Mr. Dver] pertinent; and that Congress was 


likely to get themselves into trouble on wis ques- 


He proceeded to say that the proceedings 


and the printing itself, had been, from the begin- 
ning to the end, ofa most extraordinary character. 
The contractor, who had bound himself in a proper 
manner and according to a prescribed specimen to 
do for this great Government the printing of the 
President’s messages, of documents of grave and 
permanent importance, constituting the materials 
from which the future history of the Goverfiment 
was to be written—this contractor came forward, 


tion. 
relative to the public printing under this contract, 


| 


and in the letter which the chairman of the Com- 
mittee on Printing had caused to be read, had de- 
clared that the manner in which he did his work 
was too bad for the printing of the remarks made 
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prejudicial to the rights and interests of the public | 





in both Houses of Congress upon the death of the || 
late President, and recommended that this print- || 


ing be let out by contract to somebody else, that 
it might be done in a better manner. He said, if 
the contract was to be faithfully executed, and the 
Committee on Printing were to do their duty, the 
style of printing would be abundantly good—it 
needed be no better. The provisions of the con- 
tract (for he had taken pains to look into it) were 
sufficiently stringent, if they were faithfully ful- 
filled, to secure the printing as well as the reports 
of the British Parliament were printed. Their 


printing cost no more than ours did, yet it was 


superior in every respect to che printing which 
was executed for Congress. 
long submitted to this system of cheating the Gov- 
ernment—of furnishing paper of inferior quality, 
of doing work unfit to be handed down to those 
who should succeed them, of doing everything 
in the most corrupt manner, that the public printer 
now came forward, and said, If you want a little 
pamphlet containing the proceedings relative to 
the death of the President printed in proper style, 
get somebody else to do it. My style is not good 
enough. He hoped that this proposition would 
be voted down, If they were to have the contract 
system, he went for sticking to it—for holding the 
contractors to the fulfillment of their contract. He 
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contractor or to any one connected with the print- 
| ing. His colleague represented Mr. Ritchie as 
saying that he could not do this work: he was en- 
tirely mistaken. Mr. Ritchie had said no such 
thing. What he had said was, that if Congress 
wanted this job done in extra style, let them give 
it out to contract; but he said he could do it under 
his contract, and that it would be a most profitable 
job. 
Mr. EVANS’ replied, that the specimen which 
| the gentleman from Mississippi had presented was 
| notofa superior style to that which was provided 

for by Mr. Ritchie's contract. 

Mr. McLANE took issue with hia colleague on 
this point, and said, that the apecimen proposed 
| was of a totally different style of printing, and 

sixty per cent. better than that provided for by the 
contract. 

Mr. EVANS agreed that it was of a totally dif- 
ferent style from that in which the printing under 
the contract was actually done; but he insisted that 
it was no better than that stipulated for in the con- 
tract. He further condemned the manner of the 
printing, and pronounced ita total diagrace to Con- 
gress. 

Mr. McMULLEN made the point, that the re- 
marks of the gentleman from Maryland upon the 
genera! subject of printing were irrelevant to the 
resolution before the House, and out of order. 

The SPEAKER overruled the point of order. 

Mr. EVANS said, he would endeavor not to 
trespass upon the rules of order. 

Mr. E. again yielded the floor to 

Mr. TOOMBS, who cited the cases of appli- 
cations for extra compensation to the public printer 
in the 27th and 29th Congresses, as evidences of 
the caution with which this House should act in 
this matter of contracts. He adverted to efforts 











a 


| that were making to break down the contract sys- 





Congress had so | 


would leave them to cheat the Government no || 


longer. It was one of the greatest swindles that 
ever was; he repeated, it was a gross swindle. 
Mr. HOLMES (the floor being yielded) cited 
the case of the contract taken by Gales and Seaton 
during the twenty-seventh Congress, at prices 
which were not adequate, and of Congress, at the 
last night of the session, making an additional ap- 
propriation so as to make the compensation equiv- 
alent to what it would have been under fair rates. 
Mr. EVANS said, he had not said that the pres- 
ent contract prices paid Mr. Ritchie were suffi- 
cient. 








He had said no such thing; for aught he || 


(Mr. E.) knew, he might not receive enough by 


one hundred per cent. But he said it was a gross 
swindle, after entering into a contract to do the 
work in a certain style—which style was good 
enough, and a3 good as was now proposed by the 
chairman of the Committee on Public Printing— 
for the contractor to come forward and say he could 
not do the work well enough, and that Congress 
must send somewhere else to have the work done. 

As another illustration of the manner of pro- 
ceeding under this contract, he referred to the 
statement made by the chairman, that the second 
part of the Patent Office report—the agricultural 
part of it—in which the agricultural portion of the 
country felt so deep an interest, had not been 
touched; that nothing had been done about it. 
He wanted this fact to go out to the people of the 
country. 

Mr. McLANE (Mr. E, yielding for explana- 
tion) said, he understood his colleague to present 
charges against the contractor, in a manner even 
more offensive than that which had been employed 
by gentlemen who had ed him. He knew 
his colleague had no desire to do injustice to the 


oe 





| class of printing which was profitable. 


tem. He believed that system, properly carried 
out, to be the correct one, and hoped it would be 
sustained. 

Mr. EVANS thanked the gentleman from 
Georgia [Mr. Toomss} for the facts he had stated, 


| which he (Mr. BE.) thought, furnished a com- 
| plete answer to the remarks of the gentleman from 
| South Carolina, [Mr. Hormes.) 


Mr. E. then briefly reaffirmed his desire that, so 
long as the contract system remained in existence, 
the contractors should be held to their contract. 
He was opposed to the execution of this particu- 


| lar work, unless it should be done by the public 
| printer according to the style which had been con- 


tracted for, whatever that might be. If, however, 
the resolution was to be adopted, he should vote in 
favor of the amendment which had been offered 
to it. 

Mr. JOHNSON, of Arkansas, obtained the 
floor, but yielded for the moment to 

Mr. DUER, who desired to modify his amend- 
ment. He did not wish, he said, to take from 
the public printer the profits of this work, avd 
Mr. Ritchie had declared that it belonged to a 
But he 
(Mr. D.) did not wish to receive the release of 
these profits from Mr. Ritchie as the basis of a 
claim for relief from the contract generally. 

Mr. D. then modified his amendment to read aa 
follows: 

To insert after the word ‘“ printed,’’ the words 
“in conformity with existing laws and contracts,”’ 

The modification having been read— 

Mr. JOHNSON, of Arkansas, resumed the floor. 
He said that he desired to bring back the reeollee- 
tion of the House to the fact, that this morning, 
something Jess than an hour ago, the Hovse had 
adopted a resolution introduced by the gentleman 
from Pennsylvania, (Mr. Srrone,) chairman of 
the Committee on Elections, providing that all 
debate in Committee of the Whole on the state of 
the Umion, on an important question, should ter- 
minate to-morrow at two o’clock. A more serious 
question, so far as the constitution of the country 
was concerned, hat! not been before Congress during 
the present session. He did not intend to make 
any remarks upon it at this time. He believed 
that the House was prepared to give its vote upon 
the resolution now before it, and he purposely re- 
frained from submitting any remarks apon it, in 
order that he might, with the more propriety, ad- 
here to the motion which he intended to aubmit. 
He hoped that gentlemen would not endeavor to 
induce him to withdraw that motion, as he should 
feel it to be hia duty to decline to do so. The de- 
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bate had gone far enough, and, with a view to 
| 





terminate it, he demanded the previous question, 
in order that the House might pass to the con- 
sideration of more important matters. He trusted 
the House would second the demand. 

Several gentlemen appealed to Mr. J. to with- 
draw, but he declined. 


mon from Arkansas [Mr. Jounson] to withdraw 
the demand for the previous question, not for the 
purpose of enabling him (Mr. C.) to make a || 
speech,’ but in order to allow him to suggest 
to the gentleman from New York (Mr. Dusen] a 
modification of his amendment. 

Mr. JOHNSON. I will withdraw the motion 
for the purpose of explanation, or to enable the 
gentleman to suggest an amendment; but not for 
aspeech. And | reserve my right to the floor. 

So the demand for the previous question was 
withdrawn. 

Mr. CONRAD (scarcely heard) was then un- | 
derstood to say, it was important, in view of the | 
objects to be attained, that the documents should | 
be printed within an early period, as they would | 
otherwise lose much of their interest. He sug- 
gested, therefere, to the gentleman from New York, || 
|Mr. Duen,} 80 to modify his amendment as to in- | 
sert words to this effect, ** provided the committee 
should ascertain that the printing can be done | 
within a reasonable time.’’ 

Mr. DUER declined to modify his amendment, | 
but suggested that the gentleman from Louisiana | 
{Mr. Conran} could offer an amendment to the | 
effect indicated. 

Mr. CONRAD resumed his seat. 

Mr. JONES, and Mr. JOHNSON of Arkan- 
sew, addressed the Chair. 

The SPEAKER assigned the floor to 

Mr. JONES, who proceeded to speak. 

Mr. JOHNSON claimed his right to the floor. 

The SPEAKER affirmed his previous assign- | 
ment of it. 

And some animated conversation followed. 

Mr. HOUSTON then rose to a point of order. 

Mr. JONES claimed the floor. 

The SPEAKER aaid, the gentleman from Del- 
aware [Mr. Houston] had risen to a point of order, 
The gentleman would state his point of order. 

Mr. HOUSTON then stated, that the gentleman 
from Arkansas [Mr. Jounson] held the floor, and 
that he had, by a courtesy always acknowledged 
by this House, given way to the gentleman from 
Louisiana, [Mr., Connan,} to allow him to make 





_ this _report.) 


| be Jaid upon the table. 


| der between Mr. McCiernanp and the Speaker. 


|| upon the table?’’ was then taken, and decided in 
the negative, without a division, | 


' 


an explanauion, or to suggest an amendment—the || 


gentieman explicitly stating, that he reserved his 
right to the floor. Now, he (Mr. H.) desired to 


understand the effect which this decision was to || 


have upon the House, If this decision was to be | 
sustained, it wags manifest that no member who | 


was entitled to the floor would hereafter give way | 


by courtesy or otherwise 





| should not be laid upon the table. 


The SPEAKER, (interposing.) The statement 1 


of tacts, as given by the gentleman from Delaware, 


|| ment was agreed to. 


{Mr. Hovusron,] is different from the state of facts | 


as understood by the Chair. If the gentleman 


from Arkansas {Mr. Jonnson} had yielded the | 


floor for explanation, but retaining his right to it, 
the Chair would have awarded the floor to him, 

Mr. JOHNSON. That is exactly the state of | 
the case. 


The SPEAKER. ‘The ground upon which the | 


nessee, [Mr. Jonzs,] was, that the gentleman fron. 
Arkansas [Mr. Jounson] had visited the floor to | 
the gentleman from Louisiana, [Mr. Conrap,] not | 
retaining the right to it himself, 

Mr. JOHNSON. Hear thetestimony. There 
are several gentlemen near me, who could state 
what the precise condition of things was. 

The SPEAKER, If the gentleman merely 
yielded for explanation, or even if remarks beyond 
an explanation were indulged, the Chair would 
stil recognize the gentleman yielding, as entitled 
to the floor, But the decision of the Chair in this | 
ease is based upon the qrennd that the gentleman | 
from Arkansas yielded 


e floor unconditionally. 


om Arkansas [Mr. Jounson] yielded the floor, 
there was great confusion in the Hall, as, unfortu- 
nately for the deliberations of this body, is too often 
the case. But if the gentleman from Arkansas 
will no 
| tleman from Louisiana [Mr. Conran] for expla- 
| nation, reserving to himself the right to the floor, 
and stating at the time that he did so reserve it, 
| the Chair will recognize the gentleman’s right to 
|| the floor. 


own knowledge, affirmed the fact, that Mr. Joun- 
son had reserved his right to the floor. 


the 


Arkansas [Mr. Jonnson] to make his statement. 


gentleman from Delaware, [Mr. Housron.] 
the floor to the gentleman from Arkansas, [Mr. || 
| JOHNSON. 


now demand the previous question, so that further | 
| debate may be arrested. 


by the Speaker, whether it would now be in or- 
der to move that the whole subject be Jaid upon 
| the table? 


in order. 


asked the yeas and nays, which were refused. 


demand for the previous question. 


curred in. 


The SPEAKER. From what decision does 


the gentleman from Delaware [Mr. Houston] ap- 
| pea 


? 


‘ 


] 
Mr. HOUSTON. From the decision of the 


| Speaker, by which, under the circuinstances of 
| the case, the floor was assigned to the gentleman 
| from Tennessee, [Mr. Jongs,] in preference to the 
Mr. CONRAD urgently requested the gentle- | gentleman from Arkansas, [ 


| fr 


r. Jounson.] 
The SPEAKER. At the time the gentleman 


state that he yielded the floor to the gen- 


Mr. THOMPSON, of Mississippi, from his 


JONES gave his impression of the facts as || 
ccurred. 

Some conversation followed. 

The SPEAKER called on the gentleman from 
Mr. JOHNSON stated the facts, (as given in 
Mr. FOWLER affirmed the statement of the 
Upon this state of facts— 
The SPEAKER said, the Chair must award 
Mr. JOHNSON resumed the floor, and said: I | 


Mr. CABLE, of Ohio, desired to be informed || 


The SPEAKER said, such a motion would be || 
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| judgments, The minorit 





Mr, CABLE, I move that the whole subject 


|| east of that river. 


July 16 
a 
it. As one of the Committee on Elections. | 
now say that this application from New Mexico. 
ceived at their hands a most sedulous examination 
Hopte entirely with the majority in the re 2 
and the accompanying resolutions submitted |, 
them, and will further say, that any other conc) 
sion on their part would not only have been in 
compatible with the usages and practices ¥ 
Congress, but in direct antagonism with. the Con 
stitution of the United States. In making this 
broad declaration, I intend to cast no censure o 
the minority who made a contrary report. 
have all to abide the workings of our respective 

S thought in one wa 
reasoned in one way, and concluded in that way 
The majority, actuated by a desire no less fervent 
to discharge their duty properly and correc) 
from the same facts deduced opposite and contrat 
conclusions. As the chairman, in his. speech anj 
report, has most ably argued the merits of the case 
I think it is idle for me to make any extended te. 
marks. 

I will, therefore, be brief. In order to deter. 
mine correctly the relation which New Mexico 
bears to the Union, we should previously exam. 
ine the relation which subsisted between New 
Mexico and old Mexico, previous to our \. 
king possession of it. We have good and indy. 
putable authority for the position, that there were 
nineteen States composing the Mexican confed. 


| eracy, anterior to the separation of Texas from 


that confederacy. New Mexico was not recos. 
nized as one of these nineteen States, but, on the 
contrary, was considered as a territory attached to 
Coahuila and Texas. Its settlement was indeed 
much anterior in time to either of them, but'it 
never possessed the capacity to emerge from a ter. 
ritorial condition. ‘This fact is not at all impugned 
by the consideration that this territory was pos- 


| sessed of a Provincial Council, invested with |e. 


gislative powers; for its legislation merely ex- 
tended to municipal regulations. We should bear 
in mind that Coahuila and Texas formed one of the 
Mexican States; the first-named lying on the west 
of the Rio Grande; the last, Texas, lying on the 
As early as the year 1897, 


Messrs. JONES, CONRAD, and POTTER, || there was an attempt made to establish a separate 


A brief conversation followed on a point of or- 


The question, ‘* Shall the whole subject be laid 


} 


So the House decided that the whole subject | 





|| and independent Republic, called Fredonia, com- 


osed of Coahuila and Texas. If that attempt 


had been successful, would not New Mexico, as 
|| attached territory, have followed in their wake? 


I am clearly of that opinion. But should New 
Mexico, in the event of the Texan revolution, be 
considered as an incident of Coahujla on the west, 
or of Texas on the east of the Rio Grande? (I of 


And the question recurred and ‘was taken on the || course refer only to that portion of New Mexico 


There wat a second. 


|| position. 


And the main question (first, on the amendment | 


of Mr. Durr) was ordered to be now taken. 


The amendment was read. i] 
The question was then taken and the amend- '| all the rights in their fullest extent. resulting to 


And, as thus amended, the resolution was con- | 


NEW MEXICO AND UTAH. 


Mr. STRONG moved that the House resolve || 
itself into Committee of the Whole on the state of || 
the Union, for the purpose of resuming the consid- | 


|| eration of the special order. 
Chair gave the floor to the gentleman from Ten- || 


| 
| 
i 


| 
| 
i 
} 
; 
} 
; 


Mr. HOUSTON. My point of order was based | 


upon the fact, that the gentleman fro 
{Mr. Jounson] had expressly reserved his right 
to the floor, hether the gentleman from Loui- 
siana [Mr. Conrap] intended to make an explana- 

tion ot net, is not material; and as.1 cannot con- | 


j 


m. Arkansas 





must, with entire respect, appeal from it. 


the Whole on the state of the Union, 
Lave, of Maryland, in the chair,) and resumed 
the consideration of the special order of the day, | 
being the reports of the é 

in the cases of the application of H. N. Smith, 
Esq., and A. W, Babbit, Esq., to be admitted to 


Mr. JONES was understood to inquire of the 


Speaker, whether this was not a joint resolution | 
which required the signature of the President? | 


The SPEAKER was understood to say, that | 


the question was one for the House, and not for | 
the 


peaker to decide. 
The question then recurred on the motion of Mr. | 


Srrone; and, having been decided in the affirm- | 
ative— 


~ | 
The House resolved itself into Committee of | 
Mr. Me- | 


ommittee on Elections | 


| seats in this House as Delegates from the Territo- 
| ries of New Mexico and Utah. , 


Mr. ASHE, being entitled to the floor, said: Mr. 


Chairman, the excessive and almost ivisufferable 
) a C || warmth of the weather, must be taken as m 
cur in the propriety of the decision of the Chair, | || ogy for the few and incoherent remarks whi 


apol- 
twill 


|, Offer to the House on the matter now pending before 





lying east of the Rio Grande.) The last is her true 
The diplomatic history of the United 
States will throw considerable light on this point. 
In the treaty of 1803, by which we acquired from 
France, Louisiana, it was carefully stipulated that 


'| France from the treaty of Ildefonso, made between 


France and Spain, should accrue to the United 
States, and under that provision our Government 
did not hesitate to claim all the country lying east 
of the Rio Grande. This was certainly the opin- 
ion, not only of Mr. Jefferson, but of every other 
distinguished statesman of that day; and it was in 
accordance with the correctness of this claim on 
our part, that, when we conveyed away Texas to 
Spain, as a part of the consideration of the put- 
chase of Florida, both of the high spolencting 
parties (Spain and the United States) adopted an 

made the Red river as the proper boundary be- 
tween the two countries as far west as 100° of lon- 
gitude west of London, and from thence due north 
to the Arkansas river, following the course of the 
Arkansas to its source in’ 42° of latitude, thence by 
that parallel of latitude to the South sea, What 
country were we engaged in conveying away’ 
Wasitnot Texas? What country, then, did these 
boundaries circumscribe? Was it not Texas? If 
this country, so described, was nota part of Texas, 
but a possession of Spain, why the particularity 
of this boundary apprehend it would have 
been more convenient, as well as more consistent 
with the usages of nations, to have established § 
common line of demarcation until the on 
of Spain was arrived at, and from thence to have 
made {NW bibdiltiary of such possessions the divi- 
ding line between the two countries; and the de- 
viation from that usage in this case clearly demor- 
strates that the country so Cinggmecribed and 
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pounded, lying east of the Rio Grande, was not, 
in the estimation of either of the contracting par- 


ties, already appurtenent to the Crown of Spain. | 
Mr. Chairman, I will submit, that if the | in cireumscribing those rights for his own benefit. 


Then, 


i sciénce—in a court of eerGrcan in making a 
ri 


| bargain affecting the right of a cestui que trust, 
| the trustee can be justified, upheld, and sustained 
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1 
i} 


|| acknowledges the right of Texas to all of the 
| country lying east of the Rio Grande. It expreasiy 
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rescribes, that in addition to the present State of 
exas, four new States, with the consent of Texas, 


fight of Spain to this country was acquired from || I have always imagined that all bargains and con- |' may be formed and shall be admitted into our 


the United States by the retrocession of Texas, || tracts of this description inured to the benefit of || Union. 


ghether the onus proband: of a disconnection be- || the cestwi que trust; and hence, I have concluded, | 
ween Texas and New Mexico, by Spanish au- || that as our Government undertook, as the friend 
thority, does not devolve upon the shoulders of || of Texas, to settle her boundary, she must, as an 


those who maintain that when we acquired Texas 
we lost New Mexico? Where is the act of Span- 


| honest, as a faithful trustee, impart to that State 


‘all the resulting advantages of the bargain. 


| 


| 
} 


Bat | 


ish authority making this disconnection? I have || if the voice of justice should fall upon our ears as | 


| 

never seen It. 
It cannot be pretended that the State of Texas, | 
either as a component part of the Mexican Con- | 
federacy or atany time since, ever consented to | 
ch a. disconnection. On the contrary, Mr. 
Chairman, do we not find her, not only during the | 
mivery and trials of her revolution, but after the 
achievement of her Independence, after the ‘‘ lone 
star” had assumed her appropriate position in the 
gslaxy of nations, firmly, stoutly, unceasingly 
maintaining and asserting her right to this coun- 
try? Texas never relinquished her rights, and 
indeed the supposition that any such relinquish- 
ment ever took place is refuted by a succession 
of legislative acts, all conspiring to reduce into 
getual possession, this, her territorial depend- 
ency. The last resounding echo of the bat- 
tle of San Jacinto had not yet died upon our | 
ears when we hear her declaring the extension of | 
her laws and constitution over all the country | 
east of the Rio Grande. But we are told she | 
wasunable to reduce it into possession. ‘This 
was also the case with that much talked of Meso- 
pitamia, lying ‘between the Nueces and the Rio 
Grande; but I suppose that none of us are so | 
covetous of the distinction of a ‘straight jacket” 


the true western boundary of Texas, in the south- 


ern portion of it. l] 


But what availability is there in the position | 
that Texas was not able to reduce New Mexico 
into possession? It proves no defect of title, but 
is, at the best, a mere evidence of national imbe- 
cility. Our domestic history affords us examples 
strictly analogous. The chartered limits of 
North Carolina extended, between certain given 
parallels of latitude, from the Atlantic ocean to the 
Mississippi. ‘That portion of her territory lying 
west of the Blue Ridge fell into the possession of 
a set of hardy adventurers, who not only denied 
her authority, but putting her laws at defiance, 
actually formed a State constitution, and demanded 
admittance in the old Confederacy as one of the 
Statesof the Unidn, Were her delegates received 
by the Continental Congress? No, sir, they were 
not;and why? Because the country they would 
represent, if received, was a dependency of North 
Carolina, and the inability of that State to reduce 
it into subjection was not a relinquishment of a 
ude. Her sovereignty still continued to exist. 

And again it is a matter of history that the 
colony of Virginia claimed as her property the 
country lying north of the Ohio river. Her claim 
was disputed, not only by other colonies, but by 
the Mother Country. It was solemnly adjudica- 
ted in the English Privy Council that her claim 
was groundless; yet after the severance of this 
country ffom England by the war of the Revolu- | 
tion and the relinguishment by the British Govern- | 
ment of her territorial rights to the American Con- 
federacy, did our Government presume to possess 
and retain this disputed country in opposition to 
Virginia? On the contrary, was fot our title 
derived from Virginia by a deéd of cession, and | 
was not that cession Obtained at our solicitation? 

he imagination is at fault to conceive the conse- | 
quences which would have befaltén our infant Re- | 
public if she had made a forcible attempt to wrest 
this country from Virginia. Yet in what particu- 
lar was'the claim of Virginia, being a meré paper 
litle unaccompanied with possession, stronger | 
than the claim of ‘Téxas to New Mexico? 

But even if there was any force in the afgument 
that the imbecility of _TeXas to reduce this coun- 
pt into possession amounted to a relinquishment 
of her title, I maintain that our Government is es- 
'opped by its own actsand declarations from setting 
. any title Soe ecnine to the claim of ‘Texas. 

y the treaty of annexation, the United States 
; trustee for Texas, to arrange and settle 
*r boundary; and, forsooth! it’ strikes me as a 
hovel doctrine’ to be mooted in a court of good con: 








|, the government of Texas? 


|| should have attempted to shield herself under 
as now to contend that the last-named river is not |! 


| “ the listless wind,’’ ] imagine that there is a power 


| to be found in the Federal Constitution which, | 


_when exercised, will compel us to admit, to the 
| fullest extent, the right of Texas to this country. 


|| The Constitution of the United States and the 


| treaties made in pursuance of that instrument, are 
| declared to be the supreme law of the land; and I 
| would ask, have we not treaty stipulations made 
| with Texas, acknowledging her title to this coun- 

try, and are not those stipulations still binding on 

us? By reference+to a convention concludg® be- 
tween the United States and Texas, in the yea 8, 


|| we distinctly admitted our then entire western 


boundary, now claimed as the eastern boundary of 
| New Mexico, to be the proper boundary between 
| Our country and Texas. If we did not at that time 


|| consider the claim of Texas as being good, why 


should we have compromised our independent po- 
sition as a neutral Power, in the war then being 


lishment of this line; and in case of any aggression 
having been made upon our national interest in 
the country circumscribed by this line, would 
we have hesitated in demanding reparation from 
And if Texas 


the plea that it was not her territory, would we 
| have been satisfied with the justification? Or, 


observance of the treaty stipulations? A careful 
and unprejadiced consideration of these different 


tion, that by the terms of the convention we ad mit- 
ted and acknowledged the claim of Texas as good to 


i = Rio Grande up to the 42d degree of north lati- 
| tude. 


Is not that convention still in force, or has 
it been abrogated by the annexation of Texas to 
this country? Justice, law, and common sense 
all combine to enforce upon us the conviction, that 
as there is nothing in that convention regarding 


| title at all inconsistent with the present relations 


of the two countries, the agreement and stipu- 
lations are still binding on us, and that we cannot 
by any act of our own absolve ourselves from 
| their observance. But in addition to this treaty, 
there has been another convention between the 
United States and Texas, ulterior, indeed, in time, 
but vastly more important in its» operations—l 
refer to the agreements of annexation. 


but it can never want its judicial cogency. It will, it 
must be considered as the supreme law of the 


tution for its protection, and hence irrepealable 
by any action of Congress, much less by a mere 
resolution of this House. Let me call your atten- 
tion to the second section of this joint resolution, 
by the force of which Texas! became annexed to 
our country. This section sets forth three con- 





| she was to be admitted as one of the States of the 
| Union. ‘The first condition relates to the settle- 
| mentof the boundary of Texas. The second re- 
lates ‘to the local 

| would necessarily result from annexation. 





The 


There is something peculiarly striking in 
the phraseology of this last clause. Four new 
| States are to be formed out of the territory of 
Texas. Where is that territory to be found? It 


| could not have been the intention of the framers 


of this resolution to confine the formation of 
these States exclusively to the territory lying in 
the southern portion of Texas, because the 
very next clause of the same condition pre- 
scribes that in the territory lying north of the 
parallel of latitude 36° 30’ slavery should be 
excluded. How unreasonable ‘this prescrip- 
tion, if the territory in which slavery is pro- 
hibited was nota portion of Texas. In what 
a singular, inconsistent attitude does this con- 


| straction place the friends of Free-Soilism, at the 


time of annexation. So strong is the Free-Soil 
passion, that a great national measure is to be de- 
feated, unless slavery, to a certain extent, should 
be prohibited. In order to effect its prohibition, 
the neutrality of our country is to be compro- 
mised, an aggression upon Mexican territory its 
to be legitimated. Sir, in my opinion, it would 
be an unjustifiable impeachment of the justice, 


|| wisdom, and patriotism of the advocates of Free- 


waged between Mexico and Texas, by the estab- || 


rather, would we not have insisted upon a strict | 


questions will coerce upon our minds the convic- || 
|| right to that country? 
| President Polk found it necessary, as a war meas- 


| 


land, a law resting under the wgis of the Consti- |, 


| formed ? 


a seat on this floor, would represent? 


Soilism to entertain the supposition, that the right 
of Texas was not, at that time, fully, completely, 
and unreservedly acknowledged. ‘These are the 
principal considerations which brought my mind 
to the conclusion, that the territoriai claim of 
Texas was good, was unimpeachable But before 
I dismiss the examination of the joint resolution 
of annexation, f would inquire how, according to 
its meaning, is this new free-soil State to be 
It has to be formed with the consent of 
Texas. Has any such consent been given? On 
the contrary, has not the State of Texas, on ail 
occasions, evinced the most lively jealousy regard- 
ing any interference by this Government with her 
During the Mexican war, 


ure, to establish a military government in this 
country. Texas immediately remonstrated, and 
demanded the “ quo animo”’ of such a step. The 
President, through his Secretary, communicated 
such information of the character of that measure 
as allayed her anxiety. This cabinet communica- 


| tion not merely gave the reasons which justified 


the step, bat contained an express and unequivo- 
cal acknowledgment of the right and title of Texes, 
and, what was much better calculated to savsfy 
Texas, an expli¢it order was issued to the militdry 
commandant on the Rio Grande to use his power to 
establish and confirm the civil authority of Texas; 
and even at the present time has not Texas much 


It may |! of this country in her actual possession? Have 
| want the high solemnity attending the execution | 
of a treaty as prescribed by our Constitution, | 


not judicial districts been established under the 
law of Texas for the dispensation of justice? Are 
not the laws and constitution of Texas now in full 
force over the southern portion of the territory, 
which the New Mexican Delegate, if admitted to 
To make 
a concise statement of this argument, it appears 
that the joint resolutions for the reannexation of 


| Texas must, ex vi termini, have referred to this 
| district of country; and referring to this. country 


‘| we are prohibited from proceedin# to the promo- 


|| ditions, onthe compliance with which by Texas, | 


and fiseal regulations, which | 


| third condition relates to theterritory of Texas. | 


|| | will read it: 


‘* New States of convenient size, not exceeding four in 


| number, in addition to said State of Texas, and having suf- | 


ficient population, may_ hereafter, b 


the consent of said | 


State, be formed, out of the territory thereof, which shall be | 


entitled to admission under the provisions of the federa! Con- || 
And such States as may be formed out of that | 


portion of said bocstaegs ins south of thirty-six degrees | 


stitution. 


thirty minutes north latit 
souri Compromise line, shal! 
or without slavery, as the 
mission may desire. Andin h State or States as shall be 
formed - of ae ee north of the said Missouri Com- 

mise line, slavery or involuntary servitude except for crime 
Chall be prohibited.” ; , 

Now, sir, as‘allthe territory north of this line 
and such south iné¢ludes New Mexico, I will ob- 


serve that every word and fine in this condition 


ie, commonly known as the Mis- 
be admitted into the Union with 


of each State asking ad- | 


tion of a territorial or State government without 
| the previous consent of Texas, which consent has 
never been given. But, Mr. Chairman, independent 
of this prohibition contained im this joint resolution, 
we have another restraint on our action—a ré- 
straint which, in by-gone days, was supposed to 
be conclusive, but now the times are so sadly out 
of joint that what was the meaning of the Consti- 
tution in other days is to-day miserable, ridiculous 
abstraction. This being, in my conception, the 
peculiar ** cacoethes” of the times, it is with un- 
affected diffidence that I presume to quote that high 
and -eacred instrument. But, sir, if the House 
| will bear with me i will read the third section of 
| the fourth article. “ New States may be admitied 
‘by Congress into this Union, but no new State 
| «shall be formed or erected within the jurisdiction 
‘of any other State, nor any State be formed by 
| “the junetion of two ‘or more States, or parts of 


] ‘States, without the consent of the Legisia' ures 


1 <of the States concerned as well as of Con- 
| “gress.” In my opinion, a State may be con- 
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nidered as a political incorporation, extending 
over and controlling the territories over which she 
has either an actual or constructive possession. 
A State is a political unit, the integrity of which is 
guarantied by the article of the Besstlantion just 
read. That guarantee, in the fullest extent, is the 
purport and meaning of this section, and all inter- 
ference with the rights of a State for the formation 
of a territorial government, is as much prohibited 
as for the formation of a State government. Her 
inviolability is insured, and it is bootiess to in- 
quire whether we can effect under a disguise what 
we have no right todo openly. The conclusion 
to which I, as one of the committee, came, and 
which | have made known to the House, is strictly 
the result of this view of the treaty of annexation 
and of the Constitution of the United States. I 
maintain, we are estopped by our own acts and 
declarations from dispossessing Texas of her terri- 
tory. Weare estopped by the Constitution of the 
United States from dismembering Texas, from vio- 
lently tearing away from her the richest and most 
favored portion of her soil. But, in addition, | 
would sabmit, that if it is the iron-handed policy 
of this Government, in its ruthless assault against 
the peculiar institation of the South, to disconnect 
this country “*per fas et nefas’’ from Texas, so as 
to complete the cordon of free States around the 
slaveholding States, it would be at least advisable 
to invest our action with the color of a law, to act 
under the solemnity of a law, and not solely upon 
the force of a mere resolution of this House for 
the accomplishment of such an important pur- 
pose; and this will bring me to the considera- 
tion of another objection urged by the com- 
mittee why the Delegate from New Mexico 
should not be admitted to a seat on this floor, 
which is, that it would be contrary to the usages 
and practices of our Government. We have rec- 
ognized long since—indeed we, under the ordi- 
nance of 1787, fully recognize the right in a territo- 
torial: government to send a Delegate to Congress 
who would be able to attend to territorial business. 
This right 1 of a parasitical character; a privilege 
appertuming to a territorial government—a govern- 
ment brought into existence by the previous action 
of Congress. This is not the case with New 
Mexico. The government under whose auspices 
Mr. Smith, the applicant, comes, is not an ema- 
nation of Congress—was not brought into exist- 
ence by the act of Congress. It is not of a civil, 
but of a military origin; an:i as it never has been 
the usage or practice for Congress to receive a 
Delegate, excepting from an organized Territory, 
how can we receive him? Would not our recep- 
tion of Mr. Smith as a Delegate representing not 
an‘organized Territory, be tantamount toa usurp- 
ation of the powers of legislation? We have no 
right to enact a law, without the concurrence of 
the Senate and the approbation of the President; 
yet by a mere resolution we would undertake to 
legalize a territorial organization. 

The honorable gentleman who addressed the 
committee on yesterday, labored hard in an at- 
tempt to assimilate this application on the part of 
New Mexico to that made by the Territory of 
Minnesota, and concluded, as the Delegate was re- 
ceived from Minnesota, an unorganized territory, 
that we had the power to receive the present 
applicant.» If-facts bore the gentleman out, his 
deductions would be correct; but, unfortunately 
they do not. “This same objection was raised 
against the admission of the Delegate from Min- 
nesota, and would have been irresistible, if it had 
not been for the consideration that the Wisconsin 
Territory, existing ender a regular and authorized 
territorial government, originally extended over all 
the country which now composes not only the 
State of Wisconsin, but the Territory of Min- 
nesota; and it was successfully contended, that, 
when Wisconsin was received in the Union asa 
State, only so much of the previous territorial 
organization was abrogated as had life and power 
within the boundaries of that State, but that the 
power of said government, as far as the Territory 
of Minnesota was concerned, still continued to 
exist; and it was exclusively by the action of this 
remaining power that Mr. Sistey was authorized 
to represent that Territory as its peculiar Delegate. 
Jt is no anewer to this objection—an objection 
which is, in my a irresistible—to say 
that the peaple of New Mexico have a right toa 
government; and as we have neglected to furnish 
them with one, that, therefore, they were justificd 
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in establishing one for themselves. Without call- 


| ing into question the right of any people to estab- 


lish a government for their own protection, ! would 
remark, that this right must be exercised in subor- 
| dination to our controlling, supervisory power, 
And the enjoyment of this right, in its fullest ex- 
| tent, does not impose upon us any obligation to 
| receive their Delegate. (Mr. Smith was not elected 
| by the people of New Mexico, but by a quasi ter- 
ritorial government; and if he should be received, 
who would he represent? Certainly not the peo- 
ple, for they had no vote or hand in his election. 
He must necessarily represent the government of 
| New Mexico. And is that government at all 
| known to us? Has it ever been recognized by 
| Congress? No, sir, not at all; we have no official 
| information of any government existing in that 
| country, either legal or de faclo, excepting a purely 
| military government, proceeding from Executive 
will and pleasure. And is this the Government 
| from which we are to receive a delegate? 
j 
| 


The supposition is monstrous, I cannot con- 
ceivgethat this House is prepared to invest every 
nope commotion with the character of sover- 
eignty; but that will and must be the inevitable 
conclusion if the Delegate from New Mexico 
should be received. But, as 1 at first observed, 
this case has assumed entirely a new phase, in 
consequence of the formation of a State govern- 
| ment by the people of New Mexico. I understand 
that the information is official, that such step has 
| been taken, and it, of course, works a complete 
and positive rejection of Mr. Smith as a Delegate. 
| If he is now received, he must come as the repre- 
| sentative of a sovereign people, and not the dele- 
| gate of a dependent subordinate people. He must 
be allowed to participate to the fullest. extent in 
all our legislative functions. This, of course, is 
impossible, however potent may be the desire. in 
the breast of some to curb the South, even at the 
sacrifice of all faith and honesty. Yet none buta 
madman would be willing to admit the Delegate at 
the present crisis, invested with all of the attributes 
of a legal representative. 

{ would here, Mr. Chairman, conclude my. re- 
| marks; but the observations made by the honora- 
| ble gentleman yesterday, do not allow me that 
| privilege. Although he did not positively state the 
fact, yet he would as an inference from what he 
did state, have the world to believe that it 
was through the medium of the pro-slavery influ- 
ence that this country was left without a govern- 
ment. I cannot conceive that the legislation of 
the country will support him in the assumption; on 
| the contrary it makes manifestthe great truth, that 
the slavery influence in Congress has always been 
| exercised to build up and establish territorial gov- 
ernments, and their votes have never been other- 
wise given, excepting when the anti-slavery influ- 
ence has so controlled the action of Congress as 
to incorporate in all bills of this character odious, 
obnoxious, unconstitutional features,—features 
which so changed the character of these bills that 
no member representing a southern constituency 
could support them, unless he would incur the 
penalty of treason to his home. Sir, therc is 
no more truth in the aphorism “ that order is 
Heaven’s first law,’’ than that a slaveholder is, ex 
necessitate, an advocate of law, order, and govern: 
ment. This impression, early imbibed from pre- 
cept, duly fostered by the conservative consider- 
ations growing out of the institution of slavery, 
always impel us to assist and further the organi- 
zation of territorial governments. Sir, the true 
cause why these lately-acquired countries have 
been left without the benefit of government, is 
to be found in the anti-slavery feeling of Congress, 
and so strong, so powerful, so irresistible, is this 
feeling, that it has been intimated by the gentleman 
that it would be a work of superhuman exertion 
for a majority on this floor so far to disengage 
themselves from its control as to extend to this 
suffering people a proper, reasonable, and just 
protection. The prejudice against the South is 
truly omnipotent. 

But, Mr. Chairman, the most prejudiced and 
hostile opposition may sometimes foil itself, and 
we have a full illustration of the fact in the present 
posture of the affairs of our country. I am dis- 
posed to “tread lightly upon the ashes of the 
dead,”’ and I beg that my remarks will be applied 
to the policy of the late Administration, and not to 
the individual President, for whom the countr 
now mourns. The South had no hearing before 











that Administration, and if it had continues , 
exist, | must verily believe, that, under the con » 
ling impulse of Free-Soilism, not another » 
would have run its course before our coyy 
would have been illuminated by the lurid gic) 
of civil strife, of a sectional war. The ma 
had gone forth, that the jurisdiction of Texas ae 
New Mexico should be opposed and resisted \ 
the military authority of the United States. T y 
sword, wielded by the strong arm of this Govern. 
ment, was to be made the arbiter of a civil 
torial dispute. 

Sir, my heart recoils from the contemplation of 
the heavy affliction which was about to befall ys 
and I pray God that he may so enlighten the ining, 
of those now in power, that the gravest and heayi, 
est misfortune that could befall the world, civ 
war in America,”’ may be averted. Sir, | am no 
drawing an imaginary picture, but feel most ogy. 
tain that, under the existence of the present gan. 
greneen feeling between the North and South, the 

rst intimation of a conflict between our troops 
and those of the State of Texas, would be a {gy. 
sounding tocsin, declaring, trumpet-tongued, the 
dissolution of the Union. And on whose head woul 
this heavy responsibility have devolved? Moy 
preéminently upon those whose most seduloy 
care it has been to destroy all good civil and social 
affinities between the North and the South. |; 
would be a Free-Soil anarchy. 

In the course of his remarks, Mr. A. yielded the 
floor to 

Mr. SIBLEY, who made the following expla- 
nation: 

Mr. Cuarnman: With the permission of m 
friend from North Carolina, [Mr. Asue,] | beg 
leave to make a short explanation of the circum. 
stances attendant upon my own case, which has 
been so frequently alluded to in connection wih 
the question before the House. Much misappre- 
hension exists with regard to the admission of » 
Delegate from the Territory of Wisconsin at the 
last session, which is by some assumed to be a 

recedent for the reception of Delegates from New 
ation and Deseret, while others as strenuously 
insist that it is no precedent. The facts are briefly 
these: When the Srate of Wisconsin was carved 
out of the territory of that name, and admitted into 
the Union, there remained a large residuum which 
contained a considerable population, who had been 
in the enjoyment of the blessings of a regular gov- 
ernment for years. The act of Congress admit- 
ting Wisconsin made no allusion to that residuum, 
and the question at once arose, whether the cii- 
zens of the United States who resided north and 
west of the St. Croix river, and.consequently out 
of the limits of the State, could or could not prop- 
erly claim, that the organic law of the territory re- 
maining unrepealed, was still in full force and op- 
eration over them. Respectable legal authorities 
were consulted on the subject, and the result was, 
a decided conviction on the minds of the people 
interested, that they had a right to all the benetis 
conferred upon them by the act organizing Wis- 
consin Territory. The Secretary and acting Gov- 
ernor thereupon issued his proclamation for the 
election of a Delegate to Congress, and the indi- 
vidual chosen presented himself here for admis- 
sion. His credentials were referred to the Com- 
mittee on Elections, and a majority of that 
committee reported in favor of the application, 
basing their decision upon the fact that the terr- 
torial organization still continued to exist. When 
the subject came before the House, their recom- 
mendation was sustained by a vote of 124 to 63, 
and the Delegate was admitted to his seat. Buiit 
appeared a few days afterwards, that the House 
on y intended to approve so much of the report a 
declared the Delegate entitled to a seat, for when 
called upon to. make an appropriation for defray- 
ing the expenses of the government of the Terti- 
tory of Wisconsin, the proposition was voted 
down by an overwhelming majority. It was mat 
ifest, therefore, that the House repudiated the dec 
laration. of the Committee on ions that 4 
territorial government still existed, and had veen 
influenced by other considerations in the admis 
sion of a Delegate. The broad ground was takes 
by many members, that whenever there was 4 
sufficient nuraber of American citizens without the 
limits of the States and organized territories to ju* 
tify such a step, it was in accordance with the 
sound discretion of Congress, and the spirit of our 
institutions, that a Delegate should 
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we foor of the House to represent them. This 
eal the principle whieh actuated many who voted 
for my admission, and one honorable member 
fom Ohio, now, alas! no more, distinetly stiied 
that such was the governing motive in his own 
is words were these, as reported in the 
Congressional Globe: ‘* When a Delegate from 
‘any portion of the people presented himself, 
‘claiming to represent their interests, it was with- 
tin the discretion of Congress whether he should 
she admitted or not. But he took it that Congress 
‘had the right to admit a Delegate from any por- 


sion of the people of Wisconsin, lowa, Califor: | 


‘nia, or New Mexico, without any law.” 
So far, therefore, as these are good and sound 
they have the force of precedent for a like 


$ 8 
Se But while | ad- 


decision in the case before you. 


mit their force, | must say frankly that my claim | 
for admission here at the last session, was based | 
upon what f regarded then, and regard now, asa | 
We contended, that | 


far more tenable position. 
there was no moral or legal right on the part of the 
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been pursued by De Cordova in regard to her || 





| 


| 


Government to disfranchise and virtually outlaw | 
a portion of its own citizens, after it had encour- | 


aged them to become settlers, and sold them lands 
whereon to establish themselves. These men 
had gone with their families to brave all the perils 


of a frontier life, with the tacit but strong asso- | 


rance of this Government, that a territorial organ- || 


ization would continue to afford them the bleas- 


ings and protection of law. It was, therefore, | 


a vital principle which was involved, and | regret 
that it was not affirmed by the decision of this | 


House. 


Mr. COLE. 


I desire toask the gentleman from | 


Minnesota, who had been elected as Delegate to | 


the Thirtieth Congress ? 


Mr. SIBLEY. Mr. Tweedy, of Milwaukie, | 


who resigned his seat, and I was elected to fill the 
vacancy. 


Mr. COLE. I would further inquire if Mr. 





Catlin did not act as Governor of Wisconsin Ter- | 


ritory; and if so, whether he ever received his ! 


salary for these services? 

Mr. SIBLEY. Mr. Catlin did act as Governor, 
and rendered important services. He has never 
been paid his salary, but his claim is before Con- 
gress, and I trust will be fully liquidated. 

Mr. A. having concluded— 

Mr. KAUFMAN then took the floor, and ad- 
dressed the committee for an hour in opposition to 
the admission of Hugh N. Smith, Esq., as a Del- 
egate from New Mexico. He regretted that debate 
was to close to-morrow, 80 very soon, on a ques- 
tion deeply involving the peace and harmony of the 
country. He said, to use the language of a dis- 
tinguished Irish barrister, slightly changed, that 
the progress of public events had eaten away the 
grounds of Mr. Smith’s application. The so-called 
territorial government, which had been established 
in Santa Fé in September, 1849, had been de- 
stroyed by the people who made it; and as far as 
they were capable, they had substituted a State in 
its stead. Yes, sir, (said Mr. K.,) they have (and 


by the advice, too, of Mr. Smith) formed a State | 


constitution, elected a Governor and members of the 


Legislature, a Representative to the United States | 


Congress, and the Legislature commenced its ses- 
sion on the first day of this month. How, then, 


; can Mr. Smith be a Delegate of the Territory of | 


New Mexico, when that territorial government has 


been abolished, and, as far as was in their power, 


a different one substitated ? 
Mr. K. referred to the case of Mr. Sibley, quoted 


as}a precedent for Mr. Smith, contended it was 


} 


| 





not analogous to this, and thanked Mr. Sibley for 
his brief and pertinent explanation of his case 


a the delivery of the remarks of Mr. Asne. 
, 


ment, made 
boundary of Texas, drawn from a map certified 
‘o by the Texas Delegation in the last Congress. 


. also referred to Colonel Benton’s argu- 
esterday in the Senate against the 


He said that De Cordova had put in the same 


sheet two -maps, one partial, on a large scale, 
and the other full and complete, on a small 
scale. On the large 


the compiler had not 


room te put down all the territory of Texas up to 
the 42° of north latitude; but on the smaller map 
| the whole of Texas was put down. The Senator 


might as well contend that a map of the United 


States did not include the southern portion of Flor- 


ida, beca’ 
corner of the map, as that 
42 of north latiwude, 


: 


use it is usually cut off and put in one 
Texas did not own to 
because the same course has 


northern territory. 

Mr. K. contended that to admit Mr. Smith 
would be to establish a ‘erritorial government b 
one House instead of having the consent of bot 
Houses and the President; that it was an en- 
croachment upon the sovereignty of Texas, an 


insult to her members, and that it was in total vio- | 


lation of all precedent. 


on Elections, and denied strongly their assertion 
that the late President Polk and his Cabinet had 
not recognized the boundary of Texas. 
showed that Mr. Polk had expressly recognized 
the boundaries claimed by Texas in his an- 
nual messages, and especially in his message of 
July 24, 1848; that Mr. Buchanan had recog- 
nized it in his letter to Governor Henderson, 
bearing date February 12, 1847, and that a sim- 
ilar acknowledgment was made in the instruction 
of the Secretary of War, Governor Marcy, of 
October 12, 1843, when he ordered the military at 
Santa Fé ‘‘ not to interfere with the extensign of 
Texas jurisdiction over that country, re on 
proper occasions to lend them aid in enforcing it.” 
He reviewed with severity the contrary course 
pursued by the Cabinet of the late lamented Zach- 
ary Taylor. 
complaining of the action of Congress in his case, 
said letter being written before his case was taken 
up, and éven before the minority of the Committee 
on Elections had made any report in his favor— 
also to his (Mr. Smith's) recommendation to the 
people of Santa Fé to form a State constitution 
with the Wilmot proviso inserted, as intended to 
have a favorable effect on the vote of the Houses. 
He said in conclusion, that Texas was devoted to 
the union of the States, but cautioned members 
not to trespass on her rights, for if they did, he 
declared they would produce a state of things 


which they would regret, and a state of feeling | 


which no true patriot could fail to deprecate. 

[Full and ample notes were taken by the re- 
porter of Mr. K.’s speech, which will be published 
in the Appendix. } 

When Mr. K. had concluded, the Speaker gave 
the floor to 

Mr. BAYLY, who said that he desired to ad- 


|| dress the committee on the question before it; but 


he would state that, without affectation, he was 


altogether too unwell to proceed with his remarks | 


this evening. He suggested, therefore, that the 
committee should rise, and that the House, if not 


inclined to adjourn, should proceed to dispose of 


the business on the Speaker's table. 
The motion to rise was put. 
There were 32 affirmative and 19 negative votes. 
The committee then rOse, and reported progress. 
Mr. BAYLY moved that the House proceed to 


the consideration of business on the Speaker’s table. || 
Mr. ROOT moved that there be a call of the || 


House. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported correct certain bills; which 
received the signature of the Speaker. 


The SPEAKER. The motion of the gentle- || 
ouse 
proceed to the consideration of business on the 
Speaker’s table, can only be received by unani- 
mous consent, because the ** morning hour’’ has 


man from Virginia, [Mr. Bayty,] that the 


not yet been exhausted. 


And, pending the question, the House adjourned. 





PETITIONS, &e. 


The following petitions, memorials, &c., were 
presented under the rule, and referred to the ap- | 


propriate committees ; 


By Mr. MANN, of Pennsylvania: The petition of John 
Mershon, son and only surviving child of Aaron Mershon, 
deceased who was a soldier in the revolutionary war, praying 
compensation for property destroyed by the Brit:sh during 


said war. ‘ 

By Mr. HUNTER: The petition of W. H. H. Kennon 
and 20 others, praying for the removal of such portion 
of the African race as are willing to emigrate to Africa, and 


to provide for them for one year. 





IN SENATE. _ 
Tuespar, July 16, 1950. 


On motion by Mr. SHIELDS, the Senate pro- 
ceeded to the consideration of the joint resulution 
Representatives, granting old 
brass guns to the Jackson Monument Committee. 
He urged its immediate: passage, on the ground 
that the preliminary — were complete, 


from the House of 


and that the men were y 0 cast the statue. 


He commented at length | 
upon the report of the minority of the Committee | 


He | 


He alluded to Mr. Smith’s letter, | 


1389 


No amendment having been proposed, the joint 
resolution was reported to the Senate, and ordered 
to be read a third time, and was read a third ume, 











| and passed. 


Mr. JONES, of lowa, presented two sets of res- 

| olutions, emanating from Democratic Conventions 

recently held in the State of lowa, in favor of the 

| compromise bill, whieh Mr. Jonss accompanied 

with some remarks. A full report of them will be 
given in the Appendix. 


CALIFORNIA AND THE TERRITORIES. 


Mr. SEWARD. Lam requested to submit to 
| the Senate the proceedings of a meeting of citizens 
of the United States residing in Utica, New York, 
held on the fifth of June last, called, as the pro- 


| ceedings recite, irrespective of party, for the pur- 
| pose of making an expression of their opinion in 
| favor of the immediate admission of California as a 


| State, with her present constitution and boundaries, 

| and for the prohibition of slavery in the territories 
by legislative enactment. Dr. Thomas Goodsell 

| presided at this meeting; and the resolutions which 

| were passed are in my hand, of which | propose 

| to state the substance without detaining the Senate 
by their perusal at large. 

The first resolution declares it to be the opinion 
| of the meeting that, whereas by the failure of Con- 
| gress to establish a territorial government for Cal- 

ifornia, she has been constrained to establish a 
| government for herself, and whereas also in her 
| adoption of a State constitution she has but exer- 

cised an acknowledged right of American citizena, 
| and sanctioned by Congress in the admission of 
Michigan and Tennessee, and other States of the 
Union, therefore it is the opinion of this meeting 
| that California, with her present constitution and 

boundaries, should be admitted, as a distinct and 
_ independent measure, as one of the States of the 
| Union. 

The second resolution declares the opinion of the 
meeting to be opposed to the increase of slavery in 
| this country, and the increase of slave representa- 
| tion in Congress; and that this opposition is gen- 
| eral and universal, and has no reference to hnes of 
| latitude or points of the compass; that it is an 
| Opposition to all such extension, and all such in 

crease in all places, at all times, under all circum- 
stances, against all inducements, against all sup- 

posed limitation of great interests, against all 
_ combinations, against all compromises. lmbued 
| with this spirit, this meeting declare that they are 
| unwilling to trust the restriction of slavery etther 

to natural laws, or the prohibition of a disputed 
| Mexican law; and they declare their unchanged 
and unchangeable convictions that Congress should 

organize no territorial governments, without ex- 
| cluding from them, by positive law, the existence 
| of slavery, or involuntary servitude, except as a 
punishment for crime. 

The third resolution declares that it is the opin- 
ion of the meeting that the State of Texas has no 
rightful claim to any portion of the territory of 
New Mexico, as it existed under the Mexican 
| Republic, and that they cannot approve any meas- 
ure which substantially yields up to Texas one 


|| half of the disputed territory, and pays her hiber- 


ally in money for the other half. 

Another resolution declares that, in the joint 
| resolutions annexing Texas to the United States, 
| the right to settle the boundaries of Texas was ex- 
|| pressly reserved to th@ United States, and that 
|| under this resolution Congress could, previous to 

the treaty of Guadalupe Hidalgo, have perma- 
nently settled the boundaries of Texas with the 
| Republic of Mexico; and this meeting are unable 
| to perceive by what means the provisions of that 
| treaty, which have devolved upon the United States 
|| the rights and powers of Mexico, have tended to 
| abridge the rights of the United States to determine 
| and settle the boundaries of Texas without adding 
|| to the large sums already paid from the national 
i Treasury to secure her annexation to this country. 
|| The next resolution declares that, although the 
|| joint resolution annexing Texas to this Govern- 
'| ment provides for the admission of four additional 
|| States from Texas, with her and their assent, yet, 
| by the language of the said resolutions, the same 
|| must be made under the provisions of the Federal 
|| Constitation; and this meeting are of the opmien 
| that a sound construction of that resolution only 

authorizes the admission of any additional! States 

from Texas by the joint consent of Texas and 
i} of Congress, and is & subsianiial reénactment of 
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westion three, article four, of the Federal Consti- | 
tation. i 

Another resolution declares that the constitu- | 
tione! provision in relation to fugitives from labor || 
or servitude, establishes only a right in the party || 
to whom service ia due to reclaim and receive the | 
fugitive; but prescribes nothing of the mode or || 
manner; end since the South has expressed a dis- | 
satisfaction with and requires an amendment of the | 
act of 1793, this meeting are of the opinion that it | 
would be the exercise of a sound legal discretion || 
in Congress so to amend that act as to require legal || 

roof of the identity of the fugitive, and a right to 

is service, sanctioned by the vérdict of a jury in 
the State or Territory where demand for the al- |, 
leged fugitive is made. fon | 

Another resolution declares that the exclusive 
authority of Congress to legislate in the District || 
of Columbia “ in all cases whatsoever,’’ vests in | 
Congress an authority to abolish slavery and the 
slave trade within its limits; and, whatever opin- 
ion may exist with regard to the expediency of 
the former, the meeting most earnestly desire that 
the stave trade be no Jonger tolerated in the capital | 
of the nation. 

The lust resolution declares that one of the pri- | 
mary objects of the national Constitution was, as |. 
its preamble declares, ‘* to secure the blessings of ) 
liberty to ourselves and our posterity;’’ and that || 
by that instrument we became essenually one peo- || 
ple; that this meeting discover in the Consutution 
no North and no South, and least of all do they 
diseover any countenance for the idea that that in- || 
sirument was intended to create or preserve an || 
equilibrium between freedom and slavery. — 

1 move that, without reading, the resolutions be 
received and laid on the table. 

Mr. CLAY. I would inquire if it was the re- 
quest of the members of this meeting that these | 
woceedings should be submitted to Congress? I 
ave examined the rules with regard to the recep- 
tion of petitions, memorials, and so forth, and | 
wish to know whether, in this case, a request was 
made that these proceedings should be laid before 
thie body ? 

Mr. SEWARD. 


|| 
\| 
1 


In answer to the inquiry of 
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| before any other paper is presented. 


| and for this reason simply. 


|| tion, 
| transmitted to the Senators from the State of New 








from New York, and forwarded to them bythe 
name and style of their office, as the legal repre- 
sentatives’ of the city and county of New York, 
bearing thirty thousand signatures, of the most 
responsible and respectable names, and their resi- 
dences have in most instances been forwarded to 
me. 4 have foreborne to present it, not having 
been requested so to do. Ii, however, it is deter- 


| mined that such papers may be presented, | shall 


want the privilege of bringing this one before the 
Senate, at some future time. [it is in favor of the 
passage of the compromise bill, so called, and it 


| speaks in very strong and decided terms in behalf 
| of that measure. 


Mr. HALE, | I have a paper which is addressed 


|| to the Senate and House ot Representatives —— 


Mr. FOOTE. 1 hope the Senator from New 
Hampshire wall not occupy the attention of the 





sented, and was not aware of the fact to the 
| trary ull after the resolutions from New York had 


| bly would not have objected, to their 





Senate uli some actton is had on the point before 
us. 1 wish to address the Senate for a moment 


Mr. HALE. 1 wish to inquire if there is any 
proposition befure the Senate? 


Tfie PRESIDING OFFICER. There is none, 
| There was no objection made to the reception of || 


the paper; and there being none, it lies on the table 
as a matter of course. 

Mr. FOOTE. | rose to object to its reception, 
1 consider ali such | 
propositions brought here to have originated in a 


pees of maliguant and uvprincipied muischiel. |) 


am tired and sick of them, and the country is 
thoroughly nauseated with them. 1 will have no 
share in giving consent to the continuance of that 
nuisance under which we have so lovg suffered 
from that quarter. 1 do, therefore, in the strongest 
and most decided manner, object to the recepuon 





|| of these resolutions. 


Mr. SEWARD. I wish to make an explana- 


‘These proceedings, as | have stated, were 


York. When I first received them, I did not have 
| a sufficient warrant, as | thought, to present them, 


| but when they were sent to me by the officers ot 


the meeting, | considered them official. 1 cannot, 
therefore, consent to withdraw these proceedings. 


the Senator from Kentucky, 1 will state that the || They are at the pleasure of the Senate. I can only 


series of resolutions conclude with one directing || 
that the resolutions should be transmitted to the || 
Senators and Representatives from the State of 
New York. They were received some consider- || 
able time since, in a printed form, without any re- 


i did not, therefore, present them. This morning 
they were received.in a written form, with a request | 
thei they should be submitted. 

Mr. CLAY. I have received twenty sets of | 
resolutions from my own State, expressive of 
opinions in behalf of this compromise; but, none 
of them expressing a wish that they should be 
brought before us, | have forborné to present them. 
Ae i understand the rules of this body, they cannot 


be received unless there is the expression of such || 


a request on the part of the meeting that offers 
them. i wish to know whether | am right, and | 
whether these resolutions can be legally received ? | 
"The officers of a meeting have no right to substi- 
tute themselves for the meeting itself, 

The PRESIDING OFFICER. There can be 
no question with regard to the rule if rigidly en- 
forced, that no Senator is at liberty to present 
resolutions simply sent & himself and colleague, 
without a request that they should be presented. 
If such a request is made, they assume the form 
of a memorial, aad are so considered, and come 


before the body properly. Unless the Senate, || 


therefore, waive objections to their reception, they 
cannot he received when no such request accom- 
panies them. 
Mr. CLAY. As these resolutions have been 
received and read, | move that they may lie upon 
the table. 1 made the point with reference to 
future action; because | have heretofore acted ac- 
cording to the understanding of the rule I have | 
stated, end have forborne to present numerous | 
resolutions that I have received. 
Mr. DICKINSON, 





| the same language. 


say that all resolutions sent to representatives, 
from the several States, are generally couched in 
They are transmitted to the 
Senators and Representatives, and that is under- 


| stood as an implied request that they shall be pre- 
quest that they should be presented to the Senate. || sented. 


Under these circumstances, the Senate 


|| may decline to receive them, but | think that in 


presenting them I have discharged my duty. 

Mr. FOOTE. Ide not understand the Senator 
from New York to be right in saying these pro- 
| ceedings are at the mercy of the Senate as a cor- 
porate body. I understand by the decision of the 
Chair that they are at my mercy, and | am willing 
to assume the responsibility, and am proud. to 
| have an Opportunity to cope with them. | I say 

again, | consider such resolutions the most objec- 
| tonable nuisances in the land. 

Mr. HALE. I wish to inquire if it is not too 
late to make this objection to their reception? 

The PRESIDING OFFICER. The question 
was made by the Senator {from Kentucky with 
regard to the propriety of receiving them when 


|| the motion of the Senator from New York to lay 


them on the table was under consideration, 


The | 


|| Senator from Kentucky said he would not object, 
|| but it was objected to by the Senator from Mis- 


| sissippi. The strict rule, as the Chair will repeat, 
| Is, that no paper can be laid before the Senate 
without the consent of the body, and it is not in 
| order to present papers from the constituents of 

members which come to them for the purpose of 
| information, They must be addressed to the body, 
| or must have the request that they shall be laid 
| before the body. Therefore, the Chair feels him- 
| self under the necessity of deciding against their 
| reception, though there has been great irregularity 
of practice on this subject previous to his taking 
the Chair. I give notice, however, that in future 
I shall give directions to rewrn all papers which 


| 
| 


1 know nothing with re- | are not addressed to the body, or not accompanied 


gard to these resolutions; but, with regard to the || with a request that they shall be presented to the 


meeting, which is said to have been without dis- 
tinction of party, L have to say that it has been 
very common to have meetings ef that sort since 
the Buffalo meeting in 1848, ali without distinction 
of party, and all tending to the same end. 

I have a resolution addressed to the Senators 


body; and, in conformity with that decision, I 
_— return these papers to the Senator from New 
ork. 


Mr. HALE. I hope the same rule may be ap- 


ied with regard to ail rs which have been 
|) alte ega papers which hav 


this morning. There were similar papers 

































presented from lowa this morning, though dig, 
ing in the subject-matter from those which h _ 
been presented fram New York, ™ 

Mr. CLAY. The objection is too late. 

The PRESIDING OFFICER, Does the Se 
ator object to their reception? ™ 

Mr. HALE. . No, sir; but I want to have the 
decision apply to all alike. 

The PRESIDING OFFICER. When the res. 
olutions from lowa were presented, the Chai 
supposed they were addressed to this body Me 
that there was a request that they should ~ pres 
con. 
been presented; and, had he known it, he proba. 
: reception 
because of the former practice. But the question 
having been made, the Chair feels bound to take 
the course he has indicated with respect to ali 
resolutions. 

Mr. SEWARD. I am perfectly satisfied win) 
the integrity and correctness of the action of the 
Chair on this subject. 

Mr. HALE. I have a paper that I believe does 
come within the rule, being addressed to the hop. 


| orable Senate and House of Representatives of the 


United States in Congress assembled. It is a pe- 
tition from a class of people who have but ong 
right, and that is the right of petition—the colored 
ple of the county of Alleghany, in the State of 
ennsylvania. They state that they are subjected 





to every degree of cruel and harassing treatment, 
Being born in a free State, and colored, they have 
not the legal proof of freedom, and are subject to 
be cliimed as slaves, and are at the mercy of those 
who may set up a claim to them. . They pray, 
and most respectfully remonstrate, against the act 
of Congrtss of 1793 on the subject of the recapture 
of fugitives from labor, and against all bills now 
or hereafter entrenching on them as American cit- 
izens. lLask that it be received and laid on the 


| table. 


The motion was agreed to. 
RESOLUTIONS OF INSTRUCTION. 


Mr. UPHAM. I have received some resoly- 
tions from the State of Vermont, to present to the 
Senate, and I wish to know whether the decision 
of the Chair, just given in the case of the resolu- 
tions presented by the Senator ‘from New York, 





applies to them? The resolutions were passed by 
the Legislature of the State of Vermont, and one 
of them relates to the abolition of slavery in the 
District of Columbia, with a request that the ordi- 
nance of 1787 may be applied to the territorial 
governments. The last resolution directs “ his 
excellency the Governor to transmit them to the 
Senators and Representatives in Congress from 
the State of Vermont.’ But there is no resolu- 
| tion directing their Senators or Representative in 
their respective bodies to present them. I wish 
to know whether these resolutions fall within the 
decision of the Chair already given? 

The PRESIDING OFFICER. The Chair ob- 
| served that for a number of years past, resolutions 
| coming from State Legislatures to Senators and 
| Represenatives have, without any express direc 

tion, been laid before this body. The distinction 
seems to have been made in consequence of their 
| coming from the Legislatures of the States; because 
when adopted in these assemblies, and sent to the 
Senators and Representatives representing such 
States, it was supposed that they were sent here 
for the general in‘ormation of Congress, rather 
than the particular information of individual Sena- 
tors or Representatives, and, therefore, they did 
not — within the denomination of resolutions 
passed at public or private meetings. 
| Mr. UPHAM. ell, sir, I present these res- 
olutions, and desire that they may be received and 
printed for the use of the Senate. ; 

Mr. HUNTER. This is an important question 
of order. The decision of the Chair seems to me 
_ to be against the previous practice of the Senate. 
I remember a case in which resolutions were 
by the Legislature of the State which I in part 
represent, and which were sent to us, but were 
not presented either by my colleague or myself, 
because contained neither a request to do 80, 
nor instruc to ourselves. I recollect that | re- 

uested one of the officers to examine the prece- 
ts, and theresult was to produce the convicvion 
that resolutions of a State were never presented ( 
the Senate unless they eontained a request \o do 
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; nless they included a positive instruction 
it Senators. We were apprised, on that oc- 
iat that there was no instance to the contrary 
the records of the Senate. The present decision 
t ¢hinlk would reverse the whole practice of the 
Genate. The Presiding Officer will perhaps re- 
nember that he was one of those whom I consulted 
on the occasion to which | refer, and that he gave 
the opinion which I have announced. 

The PRESIDING OFFICER. I have no rec- 
ollection of being consulted in the case to which 
the Senator from Virginia alludes. If L was, and 
gave the opinion that such resolutions, accompa- 
nied by No request to that effect, should be laid be- 
fore either House of Congress, | gave an opinion 
that was not strictly according to rule. The prac- | 
tice, however, certainly has not been as the ena- 
wr from Virginia says, as 1 know that resolutions 
have been presented here, by the courtesy of the 
genate, inasmuch as they came from the legisla- 
tive bodies of the States of the Union, and they | 
have been received. Strictly speaking, however, | 
they cannot be received, 

Mr. HUNTER. Do I understand the Chair 
io state that such resolutions have been received | 
when they neither contained a request that they 
might be presented, nor instructions to Senators to | 

resent them? 

The PRESIDING OFFICER. These resolu- || 
tions are accompanied by instructions. 

Mr. HUNTER. Oh, | beg pardon. ; 

Mr. DICKINSON. There was one case in 
which resolutions from the State of New York 
were received here, although not addressed to the 
Senate. I recollect, the Senator from South Caro- 
lina was of opinion that, under such circumstances, 
the resolutions being from a sovereign State, they 
should be received; but that mere abstract resolu- 
tions should not be received. 

The question was then taken, and the resolu- 
tions were received and ordered to be printed. 


SURGEONS IN THE NAVY. 


Mr. STURGEON. 1 have had committed to | 
my care a memorial signed by a number of medi- 
tal men in the city of Pittsburg. 1t is similar to 
other memorials which | have already presented, 
and which have been referred to the Committee on 
Naval Affairs. The memorial prays that the rank 
of surgeons in the navy may be assimilated to that 
of surgeons inthe army. 1 feel anxious that this || 
subject should be taken into early consideration. 
From my friendship with and knowledge of these 
gentlemen, as well as from my connection with the 
medical profession, I feel an interest in those gen- 
tlemen who are serving in this capacity in the na- 
vy;and the chairman of the Committee on Naval 
Affairs being absent, | would call the attention of | 
any member of that committee who may be pres- | 
ent to the subject, so that we may have a bill early 


' 
| 


i 
i} 
' 





| 


| 





reported, with the view, if possible, of acting upon 
the matter during the present session of Congress, 

The memorial was accordingly referred to the 
Committee on Naval A flairs. 


REPORTS OF COMMITTEES. 


Mr. DICKINSON, from the Committee on Fi- 
nance, to which was referred the memorial of J.S8. 
Toley & Co., and Lewis Kinney & Co., asking the 
return of certain duties, asked to be discharged 
from the further consideration of the same, and 
that the memorial be laid upon the table; which was 
agreed to. 

Mr. BALDWIN, from the Committee on 
Claims, to which was referred the bill from the 
House of Representatives entitled ** An act for the 
relief of Gideon Walker,” submitted a report, 
which was ordered to be printed, adverse to the 
passage of the bill. : 

Mr. SHIELDS, from the Committee on Public 
Lands, to which was referred the bill to authorize 
the State of Illinois to select the balance of the 
lands to which she is entitled under the act of 2d 
March, 1827 ,»Zranting land to aid that State in | 
opening a canal to connect the waters of Illinois | 
river and those of Lake Mich 
the same without amendment. 3 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill to cede the 





| 


spectively in which they are situated, on condition 
that the said States shall severally grant and con- 
vey the said land to actual occupants only, in lim- 
Hed quantities, for cost of survey, transfer and tide 
muntments only; the bill to reduce and graduate 





} 
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| es 
| acres of the public lands to the actual settlers who || 
lt shall reside thereon, and shall cultivate a portion 


|| numeroua resolutions of State 
| morials, and petitions, all relating to the same sub- || 
|| ject, submitted a report, which was ordered to be 
| printed, stating that it would be inexpedient to 


|| ing, to which was referred the motion to print the 
|| memorial of Jordan L. Mort, asking an amend- 
| ment of the patent laws, reported against printing 
\| the same; which was concurred in. 


| the Orange and Alexandria Railroad; which was 


| notice, asked and obtained leave to introduce a bill | 
| to amend an act entitled ‘‘An act to provide for 
| the better security of the lives of passengers on 
| board of vessels propelled in whole or in-part by 


| time and passed: 


|| the better regulation of the District Court of the | 


|| The bill providing an additianal term of the || 
|| United States Circuit and District Courts at Chi- || 
|| cago, in the State of Illinois. 


bi 
| the Union, to establish territorial governments for 
| Utah and New Mexico, and making proposals to | 
| Texas for the establishment of her western and 
|| northern boundaries. 


| Mr. Benton, as follows: 


| del Norte, commonly called El Paso, and running up that 
|| «thence eastwardly to a point where the 100th degree of west 
| *fongitude crosses Red river, bei 
|| «the dine designated between the 


| the Indians by the United States,” and insert after the said 


| 
; 


| 


| 


¥ 


igan, reported back } 


ce of the public lands, and for other pur- || from New Hampshire to withdraw the motion be-' 
the bill ranting one hundred and sixty fore the yeas a nays are ordered on it. That it 

has been usual to do. -And | wish to be under- 

| stood as io appeal emphatically on the 

|| ground that | have amendments drafted which I 

|| wish to offer to the bill. I also believe that there 

are gentlemen who yet wish to be heard on the 

|| general merits of the bill, And 1 believe, from 

| my knowledge of the Senator from New Hainp- 
|, Shire, that he would be one of the last men in this 
|| body to try to preclude debate in this way. 

r. HALE, Mr. President, I hardly know 
|| how to answer this personal appeal of the Senator 
|| from Mississippi, because one half of what he has 
| said would make me withdraw the motion, and 
| the other half make me insist on it. That haf 
| where he makes a personal appeal to me to with- 
draw the motion that amendments may be offered, 
I feel inclined to grant. But when he appeals to 
me because other gentlemen wish to speak, it 
rather deters me from granting his request. 

But | will withdraw the motion, publicly giving 
notice that to-morrow, if I can get the floor, by 
| the goodness of Providence, and your eye, Mr. 
| President, | will renew this motion, and insist on 

it, and give way to no persuasions aud no elitreaties 
of any sort. | withdraw the motion. 


steam;’” which was read a first and second time by || | wi coulieaine ad hee 
, 4 


ita title, and referred to the Committee on Com- | order by the Senator from: Georgia, {Mr...Ban- 


merce. 

| RIEN,] My purpose was merely to ask the honor- 
able member from New Hampshire to withdraw 
his motion to lay the bill on the table, It is usual 
to be permitted to make such requests, and I am 
| not aware that there is anything extraordinarily 
disorderly in it. 

I wish, sir, and have for some time desired to 
find some pertinent occasion, to speak a few words 
| upon the general merits of this bill, and the general 
|| merits of the report of the committee which re- 
ported it. 1 know, sir, that it is not an entirely 
|| appropriate moment at this time, because an amend- 
THE COMPROMISE BILL. || ment 18 pending, moved by the honorable member 

; || from Missouri, (Mr. Benron.} That which makes 
The Senate resumed the consideration of the || it appropriate is, that it is already intimated by 
ll for the admission of California as a State into || the honorable member from New Seneshite that, 
as soon as he shall next have possession of the 
floor, he will move to lay the whole measure on 
the table; that is to say, he will make a motion 
in effect for the rejection of the measure. And 
|| with such a motion menaced, | suppose it will not 
| be improper that | should proceed, even when an 
amendment is pending, to state the reasons which 
induce me to support the measure. 

Mr. BADGER. Mr. President, if my friend 
will give way, as itis a late hour of the day, I will 
|| move to postpone the further consideration of the 
/ subject until to-morrow at twelve o'clock. 
|| ‘The motion was agreed to. 

Mr. BERRIEN. With the permission of the 
|| Senate, [ will state why I called the Senator from 
|| Massachusetts [Mr. Wessrer] to order. I be- 
'| lieve it is the rule of the Senate, that, when a mo- 
|| tion is made to lay any measure on the table, any 
; || debate is out of order. The Senator from Massa- 
Mr. RUSK addressed the Senate in reply to the || chusetts rose after the Senator from Mississippi, 
speech of the Senator from Missouri, delivered || (Mr. Foore,] and 1 therefore had a right to sup- 

esterday. He was followed by Mr. CLAY, || pose he was going to debate the bill. if he was 
Mr. BENTON, Mr. UNDERWOOD, and others, || not, when I raised the point of order, any intima- 


of whose speeches a report will be found in the || tion of what was his purpose would have resulted 


Appendix. | in the withdrawal of the point of order. 
A ebeivinintin énsued between Mesers. BEN- 


| Mr. FOOTE. I make a point of order on the 

TON, UNDERWOOD, and RUSK, in relation || Senator from Georgia. 
to a map produced by Mr. Unverwoop, in the Mr, BERRIEN. I have done, sir. 
course of which the latter gentleman said that he Mr. FOOTE. ! have several amendments which 
might hereafter make a speech on that subject. || I desire now to offer, with the hope that the Sen- 
r. HALE. Mr. President, 1 have sat here || ate will order them to be printed. 
| some five or six months listening to speeches. || The motion to print was agreed to. 
We seem also to be threatened with some in the || ‘The amendments are as follow: 
| future. [ am tired of this. 1 therefore move to || Amend 39th section, by striking out the tenth 
lay the whole subject on the table, and I ask the || and eleventh lines, and the word “ eastwardly”’ in 
eas and nays on the motion. * || the twelfth liné, and insert, “ where the thirty- 
Mr. FOOrE. I appeal to the Senator from || fourth degree of north latitude intersects said river, 
New Hampshire to withdraw. the motion, as 1 || thence east with said parallel of latitude.” 
have certain material amendments 1 wish to offer || Also, amend the seventh section, by adding 
to the bill to-morrow morning. || thereto the following proviso: 

Mr. WEBSTER. Mr. President, I trust the || Provided, nofwifistanding, That @ proposition shall be 
honorable Senator from New Hampshire || made, and the same is hereby made, to the people of Cati- 


thereof for the period of four years; together with 
Legislatures, me- 


disturb the present system. 
Mr. HAMLIN, from the Committee on Print- 


BILLS ON LEAVE. 
Mr. UNDERWOOD, in pursuance of notice, 
asked and obtained leave to introduce a »il! for the 
relief of the President, Directors, and Company of || 


read a first and second time by its title, and referred 
to the Committee of Claims. 
Mr. DAVIS, of Massachusetts, in pursuance of 


BILLS PASSED. 


The following bills, which were ordered to be |! 
engrossed yesterday, were severally read a third 


The bill to amend an act entitled ‘An act for 


United States within the State of Louisiana,” ap- | 
proved 3d March, 1849. 


i} 


The pending question was on the amendment of 


Strike out of proposition “first,” of section 39, after the 
word * beginning,’”’ these words: “ at the point on the Rio 


} 
‘river twenty miles, measured by a straight line thereon, and 
’ 
s the southwest angle, in | 
nited States and Mexico, 
* and the same angle in the line of the territory set apart for 


word “ beginning ” these words: “ at the point in the mid- | 
‘die of the deepest channel in the Rio Grande dei Norte, 
‘where the same is crossed by the 102d degree of longitude 
‘ west from the meridian of Greenwich ; thence north, along 
* that longitude, to the 34th degree of north latitude; thence 
‘eastwarily to the point at which the 100th degree of west 
‘ longitude crosses the Red river.” 


| 
i 











I] 
| 


public lands of the United States to the States re- || 


|, fornia, and earnestly urged upon their favorable considera- 

Mr. BERRIEN. Order! order ! 4 " 
tion, to be acted upon by the State of California after her 
Mr. WEBSTER. Am I called to order? | udmission into the Union shall have taken place, that the 
Mr. BERRIEN. If the Senator is about to || said State of California shall consent to the establishment 
u the bill, he is not in order. | of a Territory within the limits assigned to her by this act; 
Mr. TE. Mr. President, I sa it is || 2nd that accordingly, 90 s00m as the consent of said State 
r. . ’ ppose | shall have been expressed in some convenient and author i- 
not out of order'to make an appeal to the Senator | cative mode, a new Territory slall be [aid off and eatab- 
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licked, to be called the Territory of Colorado, the bounda- 
ries of which shall be as follow: 

& Beginning in the Pacific ocean three leagues from shore, 
on the thirty-fifth paraliel of latitude, and running with said 
peratiel to the summit of the Sierra Nevada Mouutains ; 
thence, following the erest or highest part of said mountain, 
as near aa may be, to the thirty-seventh parallel! of north 
lutitade; thence east with sai 
ihe Colorado rivers thence along the course of said river || 
ané dewn ite main channel, and in the middie thereof, to 
use boundary line of the Republic of Mexico; thence along || 
said boundary line westwardly to the Pacific ocean, to a || 








i} 
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parallel until it intersects || 


point three leagues from shore; thence to the beginning; || 
inciuding all its Janda situated anywhere within that portion || 
of the sea embraced within the present boundaries; and || 
for the government of such Tetritory, so to be established, | 
all the provisions of this act relating to the Territory of | 
Utah, except the name and boundaries therein specified, 
are hereby declared to be in force in the said Territory of || 
Golerado, from and after the day when the cousent of the 
Siate of California shall have been expressed in manner || 
end form as provided for by this act.” 
MONUMENT TO GENERAL TAYLOR. 

Mr. WEBSTER. Mc. President, I give notice 
that to-morrow, or some subsequent day, | shall 
ask leave to introduce a bill for the erection of a || 
monument to the memory of Zachary Taylor, late || 
President of the United States. 


EXPLANATION. 

Mr. HALE. 1 simply rise to ask the indul- 
gence of the Senate for a moment, to allow me to | 
make an explanation with regard to a notice | gave 
of a motion | intend to make. The Senator from 
Massachusetts speaks of the motion being menaced. 
Now, | am not capable of menacing the Senate or | 
any member of it. Nothing was farther from my | 
thoughts or intentions than the idea of menacing | 
the Senate or any member of it. I simply gave | 
notice that I would pursue a certain course which | 
I felt it my duty to do. 1 had no more idea of me- | 
nacing the Senate by so doing than the honorable 
Senator himself had in the notice he has just given. 

Mr. WEBSTER. | beg pardon for having | 
used the term. But I used it in the sense of a pro- | 
position hanging over us, or threatened us, which 
would pat an end to debate. That was my idea. 

<’ the motion of Mr. MILLER, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were opened and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
W epnespay, July 17, 1850, 
The Journal of yesterday was read and approved. 


NEW MEXICO. 


On motion by Mr, STRONG, the House re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. McLane, of Maryland, 
in the chair,) and resumed the consideration of 
the special order of the day, being the report of the | 
Committee on Elections, in the case of the applica- 
tion of H. N, Smith, Esq., to be admitted to a seat 
in this House as Delegaie from New Mexico. 

Mr. BAYLY was entitled to the floor, and ad- 
dressed the committee during the allotted hour, (in 
remarks of which a full report will be given in the 
Appendix.) 

He spoke in opposition to the admission of the 





Delegate, and argued, that from the termination of || 


the last Congress to the present time, not a step 
had been taken in reference to the ‘Territories in 
which the Constitution and laws of the United 


States had been trampled in the dust, and that the || 


proceeumge of the Administration had been the 
pregnant fountain of the bitter waters which were 
now flowing through the land. 

Mr. CARTTER addreased the committee in 
support of the claim of New Mexico to a Delegate 
upon the Moor of the House; and, in the course of 
his remarks, argued that all which had been 
urged against the reception of the Delegate, by 
reason of the disputed condition of the boundary 
between New Mexico and Texas, ought to have 
no force, because it was not involved in the recep- 
uon of the Delegate. That the House waa not 
trying the question of boundary, but in determin- 
ing whether they would hear one of the parties, 
and that party now excluded, by receiving their 
acoredited te. Vhat the objection which 
had been urged, that the Delegate should not be 
received because Government has not organized a 
territory to be represented, was avoided in the 
fact. ‘hat the department of New Mexico came 
to ua already organized into a civil State, in which 
condiuon it had existed under Mexico, long be- 
ture Texas had existence. The treaty with Mex- 

















| officer provided for by the Constitution; and when 


objection whatever. 


| the House. 


i 
} 
a] 


ico transferred its relations from Mexico to the 
United States; by the same treaty, our Govern- 





of providing for them. ‘That those who had urged 
that there was no precedent for the admussiongof | 
her Delegate, deceived themselves; that the re- 
ception of all Delegates constituted precedents for | 
this case; a delegate from any territory is not an 
admitted to the floor of the House, discharges no 
constitutional duties; his right to vole does not 
exist; the ceremonies connected with his coming, 


|| are unimportant. ‘The main subject of inquiry 1s, 


what people and district does he represent, and is 
it important to the interests of the Union that it 
should be represented? The fact that has been 
urged that her delegate should not be received, 


unconstitutionally and irregularly, is foreign to the 


, question before the House, and ought not to in- 
We are not trying her rifehe |) 


fluence its decision. 
to admission as a State. He urged further, that 
unembarrassed in his mind by any consututional 
That the whole question for 
the House to consider was, whether the interests 
of New Mexico required a voice upon the floor of 


or Oregon, required representation, New Mexico 
did. ter population was far greater than either, 


outrage, and threatened by a neighboring State | 


with annihilation, That not only every depart- 


ment of her business was suffering, but her very | 


existence threatened. ‘That without assuming any 


|| judgment as to her rights in dispute with Texas, 


he was disposed to hear her, before executung 
judgment upon her. 

{A full report of Mr. C’s remarks will be pub- 
lished in the Appendix. } 

Mr. STEPHENS, oi Georgia, having the floor 


| assigned to him by the Chairman, proceeded with 


his remarks, by assuring the gentleman over the 
way that he should occupy the attention of the 
committee but for a few minutes. He intended 


to submit but a very few remarks; and he should | 
not have said anything, if it had not been for the | 
| speech of the gentleman from Virginia, (Mr. Bay- 
| LY.] 
| a word or two about the merits of the claim of the 


But now that he had the floor, he would say 


Delegate from New Mexico to the right of a seat 


as such in this House; and then he should notice | 


the remarks of the gentieman from Virginia to 
which he alluded. 


|| | shall vote, Mr. Chairman, (said Mr. S.,) 
|| against admitting this Delegate from New Mexi- 
co, because the territory from which he comes || 


| and the people he purposes to represent are within 

what are weil known to be the limits and boudnd- 
| aries of one of the States of this Union. My 
| opinions touching the proper boundaries of Texas 
as an original question, are well known, at jeast 
to those members of this House who were mem- 
| bers of the last and preceding Congress. 


W hen Texas was annexed to the United States, | 


it was well known that the boundary between her 
| and Mexico was in dispute. ‘Texas, in her con- 
sutution, had defined her boundary to be the Rio 
Grande, from its mouth to its source; but she had 


| limit. 
so understood it at the time; and since, in the 
resolutions providing for the annexation of Texas, 
| care was taken to admit only such country as 
** properly belonged to Texas,’’ with a reserva- 
tion to the United States of the right and power 
| to adjust the boundary with Mexico—the right of 
Texas to any portion of territory being founded 
upon revoluuon. My opinion was and is, that 
| her proper boundaries at that time extended 
| just so far as she had marked them by the 
| sword, and no further. That is, as far as. she 
had extended her jurisdiction—as far as the people 
obeyed and acknowledged her laws, thus far her 
proper limits extended, and no further. ThisI take 
to be sound national law. And while | did not 
believe that her jurisdiction had been actually ex- 
tended to the Rio Grande, yet | was anxious that 
our Executive should, by negotiauon with Mexi- 
co, have that line setued as the boundary; and this 
I thought could have been easily obtained by pay- 
ing Mexico a suitable indemnity, Mexico was 
willing to treat upon this subject. She pro| . 
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because New Mexico had organized into a State, || 
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| ment assumed the obligation of not only listening | rejected. And in doing which, I thin 
|| to her own representations of her civil wants, but | wrong; but a still greater wrong did he 
| dertaking to settle the question, 


} 
| 
| 
| 


} 


_ the question of the reception of the Delegate was || 


That if the interests of Minnesow, || 


land their condition more exposed to invasion, || 





not in fact extended her civil jurisdiction to that | 
I take this to be an admitted truth now; I | 


|| is clearly marked out, That boundary so marked, 
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| faith of the United States was pledged to mainiaig 
|| the right of Texas to the extent of her claim, 


|} in the treaty of Guadalupe Hidalgo an article 
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herself, to receive a commissioner to 
that subjectalone. This 





or treat upo 

Proposition our Executive 
k, he did 
do in un. 
not by negotiation 
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as provided by the resolutions of annexati ; | 

\| by force of arms, and without authority of _ ast C 

| He ordered the United States truops to take pos. 

| session of the disputed territory. e pretended | woal 
to hold himself ow they 


und to maintain the title of 
Texas to the extent of her claim, and not to the 
extent only of her established jurisdiction, This 
advance of our troops led to a collision of arms j 
the valley of the Rio Grande. A message - 
sent to this House, declaring that * American 
blood had been shed on American soil,” and both 


ated ac 
moment 
is ume, 
hat is 

jt wort 


arded it 


















branches of Congress, by large majorities, made Bat ls 

a declaration of war founded upon this rinciple much to 

I did not join in that declaration, | dd cee MB 
Mi. 


for the war. J did not think that the question 


should be settled in that way. I believed i imself t 

to be adjusted by coool A large mone glluded U 

of Congress thought differently. y prea 

The act of Congress declaring war, could not pew © 

_ have been justified but upon the principle that the ae 


Presider 
pointing 
Now, W 
aught of 
the Ade 
10 Say, | 
commit! 
sending 
King at 
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but he v 
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| The Government of the United States, therefore 

| consider, is fully committed in all its departmenis 
to the rights of Texas. This war act of itself jg 
sufficient evidence of that. But this is not all, 
In the treaty of peace that was made between this 
country and Mexico, reference is made in expresa 
terms to aymap which was made part and parcel 
of that treaty, in which the boundary of Texas 


is the Rio Grande from its mouth to its source, [ 
consider, therefore, that the doctrine of estoppel ap- 
ia to this Goverment. All must admit that the 

nited States had full power to settle this boundary 


’ ; : ( 
question with Mexico. Well, then, suppose that ~s 


to notif 
days af 
er he w 
had, us 


_had been inserted expressly providing that the 
western or southwestern boundary of Texas should 
be the Rio Grande from its mouth to its source— 


Mr. | 
would anybody pretend that the United States and - 
could, without very great bad faith, turn round and of the 


| claim from Texas a large portion of that territory 
upon the ground that her title was not good? And 
is not the treaty just as binding upon us asif it 
had thus expressly provided? Who does not 
know thatin the ordinary conveyance of land or 
real estate, if the ‘*metes and bounds” are de- 
| seribed by a reference to a diagram or plat of the 
| premises annexed, that it is as good as if they are 


done. 

of Geo 
of the 
his ac 
not me 
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not ha 
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| specifically set forth? How, then, can gentlemen had ne 
| get over these repeated acts of this Government of tha 
clearly committing her to the boundary originally some | 
| claimed by Texas as set fortli in her constitution? had ne 
| I do not now intend to refer to another aigu- hot ha 
ment equally conclusive to my mind on this sul» the ge 
ject. Thatis the well-known principle of law, that of the 
a trustee cannot take advantage of his cestui que ernme 
| trust in purchasing outstanding claims and incum there 
| brances, to or over the trust property. The Uni- formit 
ted States was the chosen umpire of Texas to too, | 
| settle this matter in dispute between her and Mex- desert 
ico. Whatever settlement the United States might I can: 
| have made, Texas would have been bound by it. that | 
| But the umpire had no right or power to take the ernni 
place of the adversary litigant, and after quieting the ge 
the opposing claim, to set up title in herself. All by N 
| she had to do was to adjust the question with the them 
| other claimant, But I say, | do not intend to press gentle 
that view at this time. 1 wish only to say that! the la 
| consider the General Government as eslopped—com- them 
| pletely estopped—by her repeated acts, trom gain- war,’ 
| Saying at this time the ute of ‘Texas up to the does 
exient of her claim, whatever that may be. And natior 
as a Representative of a portion of the people upon authe 
this floor, whatever may have been my opinions Ment 
upon this question at the commencement of the in No 
late war with Mexico—and my opinions upon withe 
| that question as it then stood are not changed in other 
the slightest degree—I feel bound to consider the It is 
‘« proper limits” of Texas no longer open to dis- make 
cussion. 1 now stand upon the publicly plighted The 
faith of the country. The treaty has settled this unde 
question just as fully as if the Rio Grande had these 
been agreed upon by Mexico in a peaceful negot Mr. 
ation without war. And who will preceud that if grou 
such a treaty had been made with Mexico without wal 


war, that the United States could set 


against Texas to any portion of this 
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